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Title 13 
 

UTILITY CODE 
 

Chapters: 
 
 13.04 General Provisions 
 13.08 Administration 
 13.12 Connections 
 13.16 Extensions 
 13.20 Underground Utilities 
 13.24 Utility Billing 
 13.28 Prohibited Actions 
 13.32 Fees and Charges 
 13.36 Usage Rates 
 13.40 Miscellaneous Provisions 
 13.41  Electric Net Metering 
 13.42 Renewable Energy Cost Recovery Incentive Program 
 13.48 Storm Drain Utility 
 13.50 Stormwater Management 
 13.51 Stormwater Maintenance 
 13.52 Cable TV Distribution Systems 
 13.56 Latecomer Fees for Street and Utility Improvements 

 13.60   Wellhead Protection 
 13.70 Site Development Permits 
 

Chapter 13.04 
 

GENERAL PROVISIONS 
 
Sections: 
 
 13.04.010 Short title. 
 13.04.020 Purpose. 
 13.04.030 Application. 
 13.04.040 Definitions. 
 13.04.050 Violation--Penalties. 
 
 13.04.010  Short title.  This title shall be known as the Steilacoom Utility Code and may be 
cited as such.  (Ord. 1137 §1(part), 1994). 
 
 13.04.020  Purpose.  It is the purpose of this title to promote the public health, safety and 
general welfare by providing uniform standards for installation, maintenance, usage and 
extension of Town utilities.  This title is further intended to establish procedures for assessing 
fees and charges to Town for provision of utility services.  (Ord. 1137 §1(part), 1994). 
 
 13.04.030  Application.  The provisions of this title shall apply to all utility services and 
installations within the designated service limits of the Town of Steilacoom.  (Ord. 1137 
§1(part), 1994). 
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 13.04.040  Definitions.  For the purposes of this title, the following terms shall have the 
following meanings: 
  (1) "Customer" means a person to whom utility service is provided by the Town of 
Steilacoom. 
  (2) "Owner" means the legal owner of the premises to which utility service is provided. 
  (3) "Person" means any natural person, firm, company, association, society, group or 
corporation. 
  (4) "Sewage" means a combination of water-carried wastes from residences, business 
buildings, institutions, and industrial establishments, which wastes contain polluted matter 
subject to treatment such as sanitary sewage and industrial wastes. 
  (5) "Town" means the Town of Steilacoom. 
  (6) "Utility" means service for any of the following: electric, water, sewer, storm drain or 
solid waste.  (Ord. 1137 §1(part), 1994). 
 
 13.04.050  Violation--Penalties.  Any person violating any of the provisions of this title shall 
be deemed guilty of a misdemeanor, and upon conviction thereof shall be punished as set forth 
in SMC 1.04.010.  In addition to the penalty hereinabove, the service of any person found guilty 
of violating the provisions of this chapter shall be disconnected, and the person violating shall 
be liable for all damages and for all extra current used by reason of such violation.  (Ord. 1137 
§1(part), 1994). 

 
 Chapter 13.08 

 
ADMINISTRATION 

 
Sections: 
 
 13.08.010 Responsible official. 
 13.08.020 Access to property. 
 13.08.030 Administrative determinations. 
 13.08.040 Permits--Required contents. 
 13.08.050 Permits--Issuance--Denial. 
 13.08.060 Inspections. 
 13.08.070 Administrative remedies. 
 13.08.080 Personal compensation prohibited. 
 13.08.090 Verbal agreements not binding. 
 
 13.08.010  Responsible official.  The Town Administrator, or designee, is the responsible 
official for the administration and enforcement of the provisions of this title.  (Ord. 1137 
§1(part), 1994). 
 
 13.08.020  Access to property.  The Town Administrator, or any employee of the town 
acting under his authority, shall have free access at any reasonable time to any and all property 
furnished with electric, water, sewer or storm drainage service by the Town for the purpose of 
inspecting utility connections, reading, installing or removing meters, removing or repairing any 
property of the Town, or for any other reasonable purpose connected tithe Town’s utility 
systems. §1(part), 1994). 
 
 13.08.030  Administrative determinations.  The Town Administrator, or designee(s), shall 
interpret and shall determine compliance with the provisions of this title.  (Ord 1137 §1(part), 
1994). 
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 13.08.040  Permits--Required contents.  Every person requesting connection to the 
Town's electric, water or sewer utilities must complete an application for a connection permit.  
The permit shall be on a form specified by the Town Administrator and shall be completed in 
duplicate.  (Ord. 1137 §1(part), 1994). 
 
 13.08.050  Permits--Issuance--Denial.  Upon receipt of the permit application, the Town 
Administrator, or designee, shall forward said application to the Director of Public Works.  The 
Director of Public Works, or designee, shall review the permit for compliance with standards 
and Town ordinances.  Following review, the Director of Public Works shall either approve, 
approve with conditions or deny the permit.  No permit shall be issued unless the fees specified 
in Chapter 13.32 are paid in full.  (Ord. 1137 §1(part), 1994). 
 
 13.08.060  Inspections.  Before any electric, water, sanitary sewer or storm sewer service 
is connected to the Town's utility lines, the connection shall be inspected for conformity to 
standards.  In the case of the electric utility, the connection shall be inspected by the State 
Electrical Inspector.  In the case of water or sewer connections, the connections shall be 
inspected by the Director of Public Works or designee.  If a connection to the Town's electric, 
water or sewer lines fails to pass the inspection, no connection shall be made until all deficien-
cies are rectified.  Any reinspection shall be charged as provided for in Chapter 13.32.  (Ord. 
1137 §1(part), 1994). 
 
 13.08.070  Administrative remedies.   
 (a) If an applicant believes a permit denial by the Director of Public Works or designee is in 
error due to inaccurate or insufficient information or due to a misinterpretation of the 
requirements or other error of fact, the applicant may appeal the decision to the Town 
Administrator within ten (10) business days.  The Town Administrator shall either affirm the 
denial of connection permit or find that the permit should be issued.   
 (b) If an applicant believes denial of an appeal by the Town Administrator is due to 
inaccurate or insufficient information or due to a misinterpretation of the requirements or other 
error of fact, the applicant may appeal the decision to the Mayor within ten (10) business days.  
The Mayor who shall either affirm the denial of the appeal or find that the permit should be 
issued. . 
 (c) If an applicant believes denial of an appeal by the Mayor is due to inaccurate or 
insufficient information or due to a misinterpretation of the requirements or other error of fact, 
the applicant may appeal the decision to the Town Council.  To appeal the permit denial to the 
Town Council, the applicant must request, in writing within ten (10) business days of the date of 
the Mayor's decision, placement on the next available Council agenda at which the Council 
shall hear the appeal.  The decision of the Council on the appeal shall be final.  (Ord. 1137 
§1(part), 1994). 
 
 13.08.080  Personal compensation prohibited.  It is unlawful for any agent or employee of 
the Town of Steilacoom to ask, demand, receive or accept any personal compensation for the 
service rendered to consumers of utility services, or other person in connection with supplying 
or furnishing utility services by the Town.  (Ord. 1137 §1(part), 1994). 
 
 13.08.090  Verbal agreements not binding.  No promise, agreement or representation of 
any employee or agent of the Town with reference to the furnishing of utility services shall be 
binding on the Town unless the same is in writing signed by the Public Works Director in 
accordance with the provisions of this title.  (Ord. 1137 §1(part), 1994). 
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Chapter 13.12 
 

CONNECTIONS 
 

Sections: 
 
 13.12.010 Required connections. 
 13.12.020 Connection requirements. 
 13.12.030 Metered connections. 
  13.12.040 Sewer connection outside town limits. 
 
 13.12.010  Required connections. 13.08.040  Permits--Required contents.  Every person 
requesting connection to the Town's electric, water or sewer utilities must complete an 
application for a connection permit.  The permit shall be on a form specified by the Town 
Administrator and shall be completed in duplicate.  (Ord. 1137 §1(part), 1994). 
 
 13.12.010  Required connections. . The following connections are required within the 
Town limits: 
    (1)  Sanitary Sewer.  The owner of each lot or parcel of property within the Town's 
service area shall cause any building or structure for human occupation or use for any purpose 
to be connected to the sewage disposal system if the lot or parcel of property is situated within 
300 feet of the centerline of a street or alley in which is located a sewer line or lateral, unless, in 
the judgment of the Public Works Director, connections cannot be made by reasons of sewer 
elevation. Measurement shall be made from the property line of the lot or parcel to the nearest 
street or alley containing the sewer line or lateral.  
  (2) Electric.  It is unlawful for any person other than the Director of Public Works or duly 
authorized employee of the Town, acting under the authority of the Director of Public Works, to 
connect any house, premises, wires or other appliances with the Town's electric currents (cir-
cuits) for the purpose of securing electric current therefrom, or for any other purpose whatever.  
Electric connections within the Town's service area shall be performed by Town personnel only. 
  (3) Water.  The owner of each lot or parcel of property within the Town's service area, 
upon which lot or parcel of real property there is situated any building or structure for human 
occupation or use for any purpose, shall cause the building or structure to be connected to the 
Town's water system.  (Ord. 1446 §1, 2008: Ord. 1137 §1(part), 1994). 
 
 13.12.020  Connection requirements.  Requirements for connecting to the Town's electric, 
water, sewer or storm drain system shall be as follows: 
  (1) The application shall contain a legal description of the premises or parcel of property 
to be served and a warranty that the applicant is the owner of all of the real property described; 
  (2) The Town shall construct the utility connections at the applicant's expense in 
compliance with all requirements and specifications of the Town and shall obtain all permits 
and shall pay all fees necessary and required by the Town for said connecting sewers; 
    (3)  Prior to the issuance of any utility connection permit, the applicant shall pay to the 
Town, a connection charge as provided in Chapter 13.32.  (Ord. 1137 §1(part), 1994). 
 
 13.12.030  Metered connections.  Meters shall be installed by the Town, at the applicant's 
cost, with all water and electric connections.  (Ord. 1137 §1(part), 1994). 
 
 13.12.040  Sewer connection outside town limits. 
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 (a) Sewer connections outside the town limits shall be made in accordance with the 
provisions of the sewage service agreement between the Town and Pierce County, as 
amended. 
 (b) Persons owning property outside the corporate limits of the Town and which property 
has not been previously charged for sanitary sewer improvements may connect private sewers 
to and discharge sewage into the Town's sewer system upon receipt of a sewage disposal 
permit issued by the Town.  Such sewage disposal permit shall be issued only upon 
compliance with the terms and conditions described in SMC 13.12.020, together with the 
following terms and conditions: 

  (1) Permit shall be issued only if the general facilities of the Town are adequate to 
provide service considering projected development within the Town and in accordance with the 
Town's comprehensive sewerage plan. 
  (2) The applicant for such sewage disposal permit shall attach to the application a 
construction  permit duly issued to the applicant or his contractor by the appropriate county 
and/or political subdivision for construction of the sewer to be connected to the Town's system. 
    (3) The applicant shall agree to pay a monthly service charge for sewer service as 
provided in Chapter 13.36. 
 (c) Each applicant for each house sewer service connection outside of the town limits shall 
make application to the Town and shall, at the time of making such application, pay a permit fee 
as provided in Chapter 13.32.  On receipt of such application and fees, the Town shall issue a 
sewer permit to the applicant. 
 (d) The installation of all house sewer lines under this chapter connecting to the sewer 
system shall be subject to inspection and approval by a duly authorized representative of the 
Town. 
 (e) No sewer user shall connect to the sewer system and receive sewer service without 
having first: 
  (1) Paid the sewer permit fee established in Chapter 13.32;  and 
  (2) Received a sewer permit; and   
  (3) Received approval of the installation of the house connecting line by a duly 
authorized representative of the Town. 
 (f) If any sewer user connects to the sewer system without having complied fully with the 
requirements of this chapter, the Town may file a lien against the subject property until the 
provisions of this chapter have been complied with.  (Ord. 1137 §1(part), 1994). 
 

Chapter 13.16 
 

EXTENSIONS 
 
Sections: 
 
 13.16.010 Water and sewer extensions governed by state statute. 
 13.16.020 Extension policy. 
 13.16.030 Required submittals. 
 13.16.040 Sewer extension standards. 
 13.16.050 Water extension standards. 
 13.16.060 Electric extension standards. 
 
 13.16.010  Water and sewer extensions governed by state statutes.  Extensions of 
water and sewer utility services shall henceforth be governed by procedures described in 
Chapter 35.91, Revised Code of Washington.  (Ord. 1137 §1(part), 1994). 
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 13.16.020  Extension policy.   
 (a) All applicants for utility service from the Town, which application requires extension of 
the present utility transmission lines, shall make application to the Town for such extension.  
The application shall be reviewed by the Public Works Director or designee who shall determine 
whether the extension should be constructed by the applicant or by the Town. 
 (b) Before the issuance of any permit to extend utility lines, the applicant shall provide a 
performance bond or other similar security to ensure the completion of the extension.  The bond 
shall be no less than one hundred ten percent of the full estimated costs of all anticipated work. 
  (A) Maintenance Bond.  Before the release of a utility extension bond, the applicant shall 
provide a bond or similar security, to ensure the maintenance of the site improvements.  The 
maintenance bond shall be fifteen percent of the site improvement bond and may be released 
two years after the release of the utility extension bond. 
   (B)  Release of Bond.  The Town Administrator, or designee, shall release a utility 
extension bond when all work required under the bond has been completed and inspected by 
the appropriate Town officials.  The Town Administrator may release portions of the bond upon 
completion of phases of work or specific portions of the improvements. 
 (c) The foregoing charges shall be in addition to any connection charges heretofore 
required by this title.  (Ord. 1137 §1(part), 1994). 
 
 13.16.030  Required submittals.   
 (a) Water extensions.  Four copies of detailed plans or drawings of water line extensions, 
prepared by a licensed engineer, accurately indicating main size, the location of all valves, fire 
hydrants, water meters, thrust blocks and other appurtenances to be installed, shall be 
submitted to the Town prior to the commencement of any construction.  Detailed plans should 
be submitted on a scale of 1" = 50'.  A schematic diagram on a scale of 1" = 100', 200' or 300' 
shall also be submitted, which shows proposed line size, valve location and hydrant location 
and sheet number of detailed plans, engineering calculations showing capability of the proposed 
extension to deliver the required fire flow plus domestic flow at the required residual pressure 
shall be submitted for approval. 
 (b) Sewer extensions.  Four copies of detailed plans or drawings of sewer line extensions, 
prepared by a licensed engineer, accurately indicating main size, the location of all laterals, 
manholes, cleanouts and lift stations to be installed, shall be submitted to the Town prior to the 
commencement of any construction.  Detailed plans should be submitted on a scale of 1" - 50'.  
A schematic diagram on a scale of 1" = 100', 200' or 300' shall also be submitted, which shows 
line size, manhole locations, lift stations, or cleanouts and sheet number of detailed plans. 
 (c) Electric extensions.  Four copies of detailed plans or drawings of electric line extensions, 
accurately indicating cable size, transformer size, secondary service size, locations including 
street lights and other appurtenances shall be submitted to the Town prior to the 
commencement of any construction.  Detailed plans should be submitted on a scale of 1" - 50'.  
A schematic diagram on a scale of 1" = 100', 200' or 300' shall also be submitted, which shows 
line size, vaults, transformers and sheet number of detailed plans. 
 (d) Storm drain extensions.  Four copies of detailed plans or drawings of storm drain line 
extensions, prepared by a licensed engineer, accurately indicating main size, the location of all 
laterals, manholes, and appurtenances to be installed, shall be submitted to the Town prior to 
the commencement of any construction.  Detailed plans should be submitted on a scale of 1" - 
50'.  A schematic diagram on a scale of 1" = 100', 200' or 300' shall also be submitted, which 
shows line size, manhole locations and sheet number of detailed plans.  (Ord. 1137 §1(part), 
1994).  
 
 13.16.040  Sewer extension standards.  
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 (a) The Town adopts by reference that certain document issued June, 1971, and revised 
February 1994, and annually reviewed, entitled "Conditions and Standards for Constructing 
Extensions to a Steilacoom Sewer System," three copies of which heretofore have been lodged 
with the Town Clerk and which consists of a title page, a cover page listing Town officials and 
representatives, a table of contents and twenty-nine pages of checklists, applications, 
regulations, design standards, general conditions, specifications, design details, and bond 
forms.   
 (b) All extensions to the Steilacoom sewer system from February, 1994 shall be made in 
accordance with the procedures and in accordance with the standards set forth in said 
document referred to in subsection (a) of this section.   
 (c) The applicant shall pay fees and charges as provided for in SMC Chapter 13.32.  (Ord. 
1293 §2, 2000: Ord. 1271 §2, 1999:  Ord. 1137 §1(part), 1994). 
 
 13.16.050  Water extension standards.   
 (a) The Town adopts by reference that certain document issued June, 1971, and revised 
February 1994, and annually reviewed, entitled "Conditions and Standards for Constructing 
Extensions to a Steilacoom Water System," three copies of which heretofore have been lodged 
with the Town Clerk and which consists of a title page, a cover page listing town officials and 
representatives, a table of contents and twenty-nine pages of checklists, applications, 
regulations, design standards, general conditions, specifications, design details, and bond 
forms. 
 (b) All extensions to the Steilacoom water system from February, 1994 shall be made in 
accordance with the procedures and in accordance with the standards set forth in said 
document referred to in subsection (a) of this section.    
 (c) The applicant shall pay fees and charges as provided for in SMC Chapter 13.32.  (Ord. 
1293 §3, 2000: Ord. 1271 §3, 1999: Ord. 1137 §1(part), 1994). 
 
 13.16.060  Electric extension standards.   
 (a) The Town adopts by reference that certain document dated February 1994, and annually 
reviewed, entitled "Conditions and Standards for Constructing Extensions to the Steilacoom 
Electric System," three copies of which heretofore have been lodged with the Town Clerk and 
which consists of a title page, a cover page listing Town officials and representatives, a table of 
contents and twenty-nine pages of checklists, applications, regulations, design standards, gen-
eral conditions, specifications, design details, and bond forms.   
 (b) All extensions to the Steilacoom electric system from February, 1994 shall be made in 
accordance with the procedures and in accordance with the standards set forth in said 
document referred to in subsection (a) of this section.   
 (c) The applicant shall pay fees and charges as provided for in SMC Chapter 13.32.  (Ord. 
1293 §4, 2000: Ord. 1271 §4, 1999:  Ord. 1137 §1(part), 1994). 
 

Chapter 13.20 
 

UNDERGROUND UTILITIES 
 
Sections: 
 
 13.20.010 Required--Liability for cost. 
 13.20.020 Drawings and specifications, deposit and inspection required. 
 13.20.030 Cost for larger primary conductors. 
 13.20.040 Supply and installations of transformers. 
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 13.20.010  Required--Liability for cost.  All new electric public utility services and facilities, 
whether in streets, alleys, along other public easements, or on private property, wherever 
situated within the Town, shall be placed underground at the owner's or developer's expense in 
accordance with the standards and requirements of the Town.  (Ord. 1137 §1(part), 1994). 
 
 13.20.020  Drawings and specifications, deposit, and inspection required.   
 (a) Working drawings and specifications for underground utility services, including but not 
limited to natural gas, telephone and CATV, shall be prepared by the developer at his expense 
in accordance with the standards, rules, regulations and specifications of the Town, subject to 
approval by the Director of Public Works. 
 The developer shall post a deposit with the Town Clerk-Treasurer in an amount as provided 
in that document entitled "Conditions and Standards for Constructing Extensions to the 
Steilacoom Electric System."  This deposit is to cover the expense in checking and approving 
the plans and specifications, and providing construction inspection including final inspection and 
testing.  The cost of the expense incurred for such services by the Town Director of Public 
Works shall be fully paid by the developer prior to hookup to the Town's system. 
 (b) Qualification of Contractors.  The developer shall file with the Town the names of the 
prime contractor and subcontractors. 
Inspection.   
 (c) All electrical improvements shall be subject to inspection by the duly authorized repre-
sentative of the Town, both during the course of construction and after construction is complete.  
The inspector shall have the authority to determine whether or not materials of construction, 
methods of construction and workmanship comply with the working drawings and specifications.  
The contractor shall provide for reasonable tests and proof of quality of materials as required by 
the inspector.   
 (d)  Approval by the inspector or absence of inspection shall not relieve the developer from 
full responsibility for adherence by his contractors to specifications and working drawings or for 
the use by his contractors of high standards of materials, methods and workmanship. 
 (e) Approval by the inspector shall not be deemed acceptance of the improvement by the 
Town.  Acceptance shall be contingent upon a favorable inspection report signed by the Director 
of Public Works.  (Ord. 1137 §1(part), 1994). 
 
 13.20.030 Cost for larger primary conductors.  The incremental cost of material for larger 
primary conductors deemed necessary by the Director of Public Works to provide service to 
areas outside the development shall be paid by the Town.  (Ord. 1137 §1(part), 1994). 
 
 13.20.040  Supply and installation of transformers.  Every applicant for subdivision plat 
approval shall, before final approval is granted, furnish and install, or provide for furnishing and 
installing, at the applicant's expense, all electrical transformers reasonably needed to serve 
improvements in the subdivision.  If provision is made by the applicant to furnish and install 
transformers subsequent to plat approval, such provision shall include filing with the Town, for 
its protection, a performance bond in the amount of 110% of estimated cost and in a form ap-
proved by the Town Attorney, issued by an authorized and responsible surety, in the amount of 
all anticipated costs of furnishing and installing such transformers.  (Ord. 1328 §1, 2003: Ord. 
1137 §1(part), 1994). 
 

Chapter 13.24 
 

UTILITY BILLING  
 
Sections: 
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 13.24.010 Chapter application. 
 13.24.020 Administration. 
 13.24.030 Application for utility service. 
 13.24.035 Nonliability for interruption of service. 
 13.24.040 Deposit--Refund.  
 13.24.050 Monthly billings. 
 13.24.060 Delinquent bills--Notice--Contract for payment. 
 13.24.070 Disconnection for nonpayment. 
 13.24.080 Delinquent bills--Liens authorized. 
 13.24.090 Partial payments. 
 13.24.100 Dishonored checks. 
 13.24.110 Uncollectible accounts—Property owner responsibility. 
 13.24.120 Disabled meter--Charge. 
 13.24.130 Averaged billing. 
 13.24.140 Multifamily tenant direct billing. 
 13.24.150 Billing adjustments--Limitation. 
 13.24.160 Forgiveness of water billing. 
 13.24.170 Temporary cessation of service. 
 
 13.24.010 Chapter application.  This chapter applies to all customers and customer 
accounts of the Town's electric, sanitary sewer, water, storm drainage and garbage collection 
utilities.  (Ord. 1137 §1(part), 1994). 
 
 13.24.020  Administration.  Except where this chapter directs that another officer or body 
perform a responsibility, the administration of this chapter's provisions shall be the responsibility 
of the Town Administrator and of such officers or employees as he or she designates.  (Ord. 
1137 §1(part), 1994). 
 
 13.24.030  Application for utility service.   
 (a) Any person desiring to receive utility services from the Town shall make application 
therefor upon a printed form to be furnished for that purpose, which shall be signed by the 
applicant and filed in the town administrative offices. 
 (b) The application for utility services shall be considered a contract between the Town and 
the applicant warranting that the applicant shall pay all fees and charges authorized by Council 
for the provision of utility services to the applicant. 
 (c) The contract shall take effect at the time that provision of utility services is initiated. 
 (d) The contract shall be binding and shall not be discontinued until all charges, fines and 
penalties imposed are paid in full.  (Ord. 1137 §1(part), 1994). 
 
 13.24.035  Nonliability for interruption of service.  The Town will use reasonable 
diligence to provide a regular and uninterrupted supply of electric current, but in case the supply 
of current should be interrupted or disturbed for any cause, the Town shall not be liable for 
personal injuries or property damage or any damage whatsoever resulting therefrom, nor will 
such failure constitute a breach of agreement for service.  (Ord. 1153 §1, 1994). 
 
 13.24.040  Deposit--Refund.  Every applicant for utility service, except applicants who own 
or are contract purchasers of the premises to which service is furnished, or have had a con-
tinuous good pay history with the Town, shall be required to post a deposit securing timely 
payment of bills.  Every customer for whom no deposit is currently held who incurs three 
penalties for delinquencies in any twelve-month period shall be required to post a deposit 
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securing timely payment of bills.  The deposit shall be as provided in SMC 13.36.080.  If a 
required deposit is not made, utility service may be refused, or existing service terminated.  
Deposits shall be refunded or applied against bills.  (Ord. 1328 §2, 2003: Ord. 1214 §1(part), 
1997: Ord. 1137 §1(part), 1994). 
 
 13.24.050  Monthly billings.  A customer receiving service of any utility or owning or 
possessing property to which any utility service is furnished, shall be billed monthly for 
applicable rates and charges as provided in Chapter 13.36.  Billings shall be posted by regular 
mail to the address of the premises receiving service or to such alternate address as the cus-
tomer provides.  Bills of customers receiving service for more than one utility shall separately 
reflect the charges for such utility.  (Ord. 1214 §1(part), 1997: Ord. 1137 §1(part), 1994). 
 
 13.24.060  Delinquent bills--Notice--Contracts for payment.   
 (a) Due Date.  Every bill for utility service shall be due and payable in full on its due date, as 
indicated on the billing statement, at the Town's offices by 2:30 p.m.  Any bill not fully paid by or 
before its due date shall be delinquent. 
 (b) Penalties.  A penalty is assessed against every delinquent account as provided in 
Chapter 13.36. 
 (c) Notice of delinquency.  As soon as practicable after any delinquency, the Town shall 
notify the customer by regular mail of the delinquency, the applicable penalty schedule, and the 
prospect for lien foreclosure and/or disconnection of service.  In the case of tenant accounts, 
copies of said notice will be mailed simultaneously to the owner of the subject property. 
 (d)  Contract for payment.  A customer whose account is delinquent may sign a contract for 
installment payments of the amount past due.  Customers who hold delinquent tenant accounts 
must secure the signature of the owner or representative on the contract.  No contract may be 
entered into unless the customer agrees to pay in full the current amount due.  No contract shall 
exceed a term of 180 days. 
 (e) The Town Administrator and/or designee may establish the terms and conditions of the 
delinquent payment contract within the following conditions: 
  (1) No extension will be considered past the 180 day maximum term. 
  (2) Minimum monthly payment shall be no less than 20% of the outstanding delinquent 
balance including penalties and interest. 
  (3) All other utility billings shall be kept current or disconnection will occur without further 
notice. 
  (4) Nonsufficient funds (NSF) checks shall be considered as nonpayment and will be 
processed as such.  (Ord. 1544 §a(part), 2016: Ord. 1338 §9, 2003: Ord. 1214 §1(part), 1997: 
Ord. 1194 §1, 1996; Ord. 1137 §1(part), 1994). 
 
 13.24.070  Disconnection for nonpayment.   
 (a)  Notice.  If an account for utility service is delinquent, the Town shall notify the customer 
that service will be disconnected without further notice unless the delinquent account and all 
penalties are immediately paid in full, or a contract for payment is established as promised in 
SMC 13.24.060(d).  Delivery of the notice shall occur in a way reasonably calculated to apprise 
the customer of the notice's contents.  Written notice may be mailed or conspicuously attached 
to the premises to which service is furnished.  The notice shall inform the customer that if the 
delinquent bill or any part of it is disputed, the customer must contact the utility billing 
department immediately in which event the dispute will be investigated and resolved before 
service is disconnected.  The notice shall also inform the customer of the date on which service 
may be disconnected, which shall be not less than forty-eight hours following hand delivery of 
the notice or ninety-six hours if the notice is mailed.   
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 (b)  Disconnection of Service.  If no notice is made to the Town that the bill is disputed prior 
to the time indicated in the customer's notice as the date on which service may be disconnect-
ed, the Town shall proceed by disconnecting electric, water or both services to the delinquent 
customer's premises.  All disconnections shall be subject to penalty charges as provided in 
Chapter 13.36. 
 (c)  Disconnections Limited.  Disconnections of service for delinquencies are prohibited after 
12:00 noon and the business day before a weekend or holiday. 
 (d)  Reconnection.  Following disconnection, and except in the case of after-hours 
reconnections, service shall not be reconnected until the delinquent account, including all 
penalties and delinquent charges, is paid in full or until the customer enters into a contract for 
payment of the delinquent amount as provided for in SMC 13.24.060(d). Reconnections after 
normal business hours must be paid in full by noon the next business day or be subject to 
immediate disconnection and all associated charges. All reconnections shall be subject to 
penalty charges as provided in Chapter 13.36.  (Ord. 1544 §a&d(part), 2016: Ord. 1214 
§1(part), 1997: Ord. 1137 §1(part), 1994). 
 
 13.24.080  Delinquent bills—Recorded and unrecorded liens authorized.   
 (a) The Town shall have lien authority and the authority to enforce liens for every delinquent 
bill as follows: 
  (1) The provision of all utility services, the Town shall have the right to enforce, in the 
manner provided by RCW 35.21.290, 35.21.300, SMC Chapter 60.80 and Chapter 13.32;  
  (2) The provision of sanitary sewage collection, storm drainage service or both, the 
Town shall have and enforce, in the manner provided by RCW 35.67.200 and succeeding 
sections, a lien against the premises to which service was furnished. 
 (b) The Town Administrator or designee may cause to be recorded liens arising from 
delinquencies, extending for a period in excess of six months, in the payment of bills for sanitary 
sewer, storm drainage service and garbage collection service; and the Town Attorney shall 
proceed with foreclosure of such liens.  As an additional and concurrent method of enforcing the 
lien of the Town for charges, the Town Administrator or his designee is authorized and directed 
to disconnect electrical service to the premises as provided in Chapter 13.34.  (Ord. 1214 
§1(part), 1997: Ord. 1137 §1(part), 1994). 
 
 13.24.090  Partial payments.  Upon the Town's receipt of any partial payment of a utility 
bill, the sum received shall be applied to reduce portions of the bill in the following priority.  The 
sum shall first be applied to payment of any current balances for sanitary sewerage service, 
storm drainage utility service, water service and electric service, in that order.  The balance, if 
any, shall next be applied to payment of any delinquencies for sanitary sewerage, storm 
drainage utility service, water service and electric service, in that order.  The remaining balance, 
if any, shall next be applied to payment of any outstanding penalties.  (Ord. 1338 §10, 2003: 
Ord. 1214 §1(part), 1997: Ord. 1137 §1(part), 1994). 
 
 13.24.100  Dishonored checks.  If payment of all or part of a utility bill is tendered in the 
form of a check which is dishonored when timely presented: 
  (1) The customer not subject to disconnection shall be notified by U.S. Mail of the 
amount of the dishonored check.  If the unpaid balance is not paid by cash, certified check or 
postal money order within five (5) days of mailing, the account will be deemed delinquent and 
processed according to the procedures outlined in SMC Chapter 13.36. 
  (2) The customer who has received notice of disconnection shall have utility service(s) 
at the premises discontinued without further notice.  No service will be restored until the 
outstanding balance plus fees, as provided for in Chapter 13.32, is paid in full by cash, certified 
check or postal money order. 
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  (3) Upon reoccurrence within one (1) year, the Town, for any service, may decline future 
tenders of payment by check, unless the same be a certified or cashier's check.  (Ord. 1214 
§1(part), 1997: Ord. 1137 §1(part), 1994). 
 
 13.24.110 Uncollectible accounts--Property owner responsibility.  The property owner 
shall be ultimately responsible for all unpaid balances for all utility services at his or her property 
resulting from prior tenants and owners.   
 If an unpaid balance is not recoverable from the tenant or previous owner and the Town’s 
obligations under RCW Chapter 60.80 have been correctly discharged, the following procedures 
shall apply: 
  (1) After collection efforts have been attempted by the Town, the Town will issue a letter 
to the current owner of the property requesting payment of the unpaid balance.  The letter will 
notify the property owner to respond within ten (10) business days from date of letter with full 
payment or with a request to make arrangements for payment 
  (2)  If the balance has not been paid nor arrangements made for payment of same 
within the ten day period: 
   (A) In the case of owner accounts at the subject property:  
    (1) An order to pay will be hand-delivered or mailed to the residence notifying the 
owner he has forty-eight (48) hours or ninety-six hours if the notice is mailed to satisfy the 
outstanding balance or service will be terminated without further notice.   
    (2) If no payment or dispute of billing is filed within the forty-eight hour period or 
ninety-six hours if the notice is mailed, utility service(s) at the premises will be discontinued 
without further notice.   
    (3) No service will be restored until the outstanding balance plus fees, as 
provided for in Chapter 13.32 is paid in full 
   (B) in the case of tenant accounts at the subject property a lien will be filed  in 
accordance with the provisions of 13.24.080.  (Ord. 1544 §1&2(part), 2016: Ord. 1214 §1(part), 
1997: Ord. 1137 §1(part), 1994). 
 
  13.24.120  Disabled meter--Charge.  If the seal of the Town's meter is broken or the meter 
from any cause does not properly register, the consumer shall be charged with the average 
daily consumption as shown by the meter during a comparable previous period. Additionally, a 
$500 fine will be levied when, in the Town Administrator’s opinion, the meter was intentionally 
damaged or disabled by the utility customer.  This fine will be required to be remitted in full 
along with any outstanding utility balance prior to service being reconnected. (Ord. 1430 
§1(part), 2007: Ord. 1214 §1(part), 1997: Ord. 1137 §1(part), 1994). 
 
 13.24.130  Averaged billing.  Any customer whose account is current may apply to the 
Town for permission to be billed and pay for utility service on an averaged monthly basis during 
the annual signup period as determined by the Town Administration.  Billings for each such 
applicant shall be calculated so as to take into account historic usage at the premises served, 
seasonal fluctuations in usage, prospective rate changes and other factors deemed relevant.  
Any customer to whom the privilege of receiving and paying averaged billings is extended shall 
forfeit that privilege if the customer's account becomes delinquent.  In such case, the customer's 
account including arrearages, current charges and any penalties shall become immediately due 
and payable in full.  If not so paid, the premises shall be subject to penalties and disconnection 
of service as provided in this chapter.  (Ord. 1214 §1(part), 1997: Ord. 1137 §1(part), 1994). 
 
 13.24.140  Multifamily tenant direct billing.   
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 (a) Contract for administration.  An owner of a multifamily dwelling complex may contract 
with the Town for provision of the service of administering and collecting individual utility 
accounts of tenants.   
 (b)  Surcharge.  There is established and shall be collected from each owner contracting as 
provided in subsection (a) of this section, a surcharge for the Town's services of administering 
and collecting individual tenant accounts the amount provided in Chapter 13.32. 
 (c)  Liability for Payment--Legal Remedies.  The premises to which utility services are 
furnished by the Town shall remain liable for payment of all rates and charges associated there-
with, and in the event of delinquency in the payment of any account the Town shall be entitled to 
all legal remedies, none of which shall be diminished by the provisions of or implementation of 
this section.  (Ord. 1214 §1(part), 1997: Ord. 1137 §1(part), 1994). 
 
 13.24.150  Billing adjustments--Limitation.  If a utility customer disputes the amount or 
accuracy of the utility billing, an adjustment may be made to the billing amount if it is proven the 
Town or its agent(s) was in error;  provided, however, no billing adjustment will be made under 
the amount of three dollars ($3.00).  (Ord. 1214 §1(part), 1997: Ord. 1137 §1(part), 1994). 
 
 13.24.160  Forgiveness of water billing. 
 (a) A customer may request forgiveness of all or a portion of a water billing if all of the 
following conditions apply: 
   (1) The usage was excessive and atypical of previous consumption records during like 
periods; and 
  (2) The usage was due to an unusual circumstance such as a break in  the water line 
on the customer's side of the meter; and  
  (3)  The customer took immediate and effective action to rectify the problem on the 
customer's side of the meter. 
 (b) The Town Administrator or designee is authorized to administratively forgive the excess 
portion of billings meeting the criteria outlined in subsection (a) of this section up to a maximum 
of the immediately preceding three months of such billings.  (Ord. 1214 §1(part), 1997: Ord. 
1137 §1(part), 1994). 
 
 13.24.170  Temporary cessation of service.  If a customer requests temporary cessation 
of solid waste service for reasons of vacation or absence from the Town, the service may be 
suspended; provided, however, no suspension of solid waste service will be allowed for periods 
of time consisting of fewer than thirty (30) days.  No suspensions will be allowed for water, 
sanitary sewer, storm sewer or electric utility services.  (Ord. 1214 §1(part), 1997: Ord. 1137 
§1(part), 1994). 
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Chapter 13.28 
 

PROHIBITED ACTIONS 
 
Sections: 
 
 13.28.010 Tampering with town property. 
 13.28.020 Prohibited discharges. 
 
 13.28.010  Tampering with town property.  All meters, wires, sewer pipes and water pipes 
to and including the meter shall be the property of the Town.  It is unlawful for any person other 
than an employee of the Town, acting in the course of employment, to connect, disconnect, 
change, alter or in any way interfere with any town property.  It is further unlawful for any person 
to injure, mutilate, destroy, or in any way tamper with any of the equipment belonging to the 
Town.  A $500 fine will be levied when, in the Town Administrator’s opinion, the meter was 
intentionally tampered with by the utility customer.  This fine will be required to be remitted in full 
along with any outstanding utility balance prior to service being reconnected. (Ord. 1430 
§1(part), 2007: Ord. 1137 §1(part), 1994). 
 
 13.28.020  Prohibited discharges.   
 (a) No person shall discharge any storm water, surface water, ground water, or roof runoff 
waters into the Town's sanitary sewer system. 
 (b) No person shall discharge or cause to be discharged into the Town's sanitary sewer 
system any flammable or explosive liquid, solid, or gas, any garbage not properly shredded, any 
ashes, cinders, sand, mud, oil, grease, straw, shavings, metal, glass, rags, feathers, tar, 
plastics, wood, or any other solid or viscous substance capable of causing obstruction to the 
flow in sewers or other interference with the proper operation of the sewage treatment facility, 
provided that waste fluids containing minute portions of commercial petroleum oils may be 
discharged into the Town's sanitary sewer system after the installation of a grease trap in-
spected and approved by the Town. 
 (c) No persons shall discharge or cause to be discharged into any part of the town sewage 
disposal and treatment system any materials from camping vehicle retention tanks.  (Ord. 1137 
§1(part), 1994). 

 
Chapter 13.32  

 
FEES AND CHARGES 

 
Sections: 
 
 13.32.010 Electric charges. 
 13.32.020 Water charges. 
 13.32.030 Sewer charges. 
 13.32.035 Storm drain charges. 
 13.32.045 Miscellaneous fees. 
 13.32.050 Payment in full. 

13.32.060 Property lien. 
 
 
 13.32.010  Electric charges.  
 (a) Connection charges: 
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  (1) Temporary power $375 per service 
  (2) Connection fee: 
   200 AMP  $850 for services less than 50 feet. Services over 50 feet in length will 

be billed actual costs incurred if more than 9 man hours of staff time is 
required. 

   320 AMP  $900 for services less than 50 feet. Services over 50 feet in length will 
be billed actual costs incurred if more than 9 man hours of staff time is 
required. 

   All others  Charged at full cost recovery for Town labor and materials 
 (b)  General Facilities Fee:   $1,850.00 
 (c)  Extension charge:  $80 + $0.20/foot plus town’s actual cost on time and expense  
  basis 
 (d) Usage rates:  As provided in Chapter 13.36 
 (e) Meter checking fee: If meter is more than 2% inaccurate, no charge will be made   
 and the customer's bill will be adjusted accordingly.  If the meter is 2% or less   
 inaccurate, then the following charges will be assessed: 
  (1) Sent out for testing  $280 per meter 
  (2)  Tested in-house   $  85 per meter 
 (f) Disconnection charge for delinquency:  $25.00 
 (g) Reconnection charge: $25.00 if during normal working hours; $60.00 if done   
 after 4:30 p.m. 
 (h) Apartment tenant billing surcharge:  $1.50 x units/month 
 (i) Reinspection charge:  $50.00 
 (j) Special event electrical use:  $10 per hookup per week 
 (k) Turn-on and turn-off fees (customer requested): 
    1. $100 per request if power is disconnected/reconnected at the meter. 
    2. $250 per request if power is disconnected/reconnected at the transformer. 
 (l) Metering Tampering: $500 
(Ord. 1518 §k, 2014: Ord. 1430 §1(part), 2007: Ord. 1348 §1, 2003: Ord. 1293 §5, 2000: Ord. 
1271 §5, 1999:  Ord. 1214 §2(part), 1997: Ord. 1137 §1(part), 1994). 
 

 13.32.020  Water charges.  
 (a) Connection charges: 
 (1) Meter installation only (i.e., furnishing and installing meter only, when meter  box, 
service line and all necessary fittings are installed by others): 
 
 5/8" x 3/4"  $215 per service 
 1"      $260 per service 
 1-1/2"    $450 per service 
 2"    $475 per service 
 
 (2) Meter and service installation (i.e., furnishing materials and labor to tap 
 existing main, meter box and fittings, restore street and right of way  improvements 
 
 5/8" x 3/4" $1740 per service 
 1"  $1790 per service 
 1-1/2" $2165 per service 
 2" $2415 per service 
 (b) General Facilities: 
 
  (A) Single family dwelling: 
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 Water Volume 
 Meter Size    (GPM) Based Fee 
 
 5/8" x 3/4" $1,155 
 1 inch 2,888 
 1-1/2" 5,776 
 2 inch 9,241 
 3 inch   17,328 
 4 inch   28,880 
 6 inch 57,759 
 8 inch 115,518 
 

Rates for any service not listed will be calculated based upon the same unit cost consistent 
with those used to develop the listed rates. 

 
  (B)  All other uses: 
 
 5/8" x 3/4" $1,155 
 1 inch 2,888 
 1-1/2" 5,776 
 2 inch 9,241 
 3 inch 17,328 
 4 inch 28,880 
 6 inch 57,759 
 8 inch 115,518 
 
 Rates for any service not listed will be calculated based upon the same unit cost 
 consistent with those used to develop the listed rates. 
 (c) Usage rates:  As provided in Chapter 13.36. 
 (d) Turn-on or turn-off fee:  $15.00 except where scheduled during normal working hours 
when it shall be accomplished free of charge. 
 (e) Meter checking fee: If less than 2% inaccurate $280.00 will be assessed.  If more 
 than 2% inaccurate, no charge will be made and the customer's bill will be adjusted 
 accordingly up to a period of three months.   
 (f)  Reinspection charge:  $50.00. 
 (h) Yard sprinkler system inspection:  $205 per system 
 (i) Other backflow preventing device inspection: Town’s actual time and expense  costs 
 (j) Water sampling (customer requested): Town’s actual time and expense costs  
 (k) Water pressure test (customer requested):  $136 per test if the test determines that 
 the Town’s system meets regulatory requirements 
 (l) Water extension fee:  $80 + $0.20/ft plus Town’s actual time and expense costs 
 (l) Metering Tampering: $500 
 (Ord. 1430 §1(part), 2007: Ord. 1319 §1, 2002; Ord. 1293 §6, 2000: Ord. 1271 §6, 1999:  Ord. 
1255 § 1, 1999: Ord. 1214 §2(part), 1997: Ord. 1162 §1, 1995; Ord. 1137 §1(part), 1994). 
 
   
 13.32.030  Sewer charges. 
 (a) Connection charge: $300 per service when sewer service stub is not installed to property 
line.  If Town inspection time is more than 4 man hours, the requestor will be billed for additional 
Town expense. 
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 (b) Every applicant for connection to the town's sanitary sewer utility shall pay a general 
facilities fee in the following amount: 
 
Use Class    Units    Fee 
 
Single family  per residence  $1421.00 
  plus per detached apt 852.60 
Apartments per unit 952.07 
Duplexes per unit 1,122.59 
Hotels, motels, resorts per unit 895.23 
Dorms, rest homes, rooming, per resident 355.25 
Restaurants, tavern  per seating capacity   127.89 
Taverns, bars (no kitchens) per seating capacity  113.68 
Churches, lodges, clubs per seating capacity 7.11 
Schools per seating capacity 56.84 
Hospitals per ERU                                    calculated 
Community office bldg. per office space 511.56 
Single office bldg.   per business 1,932.56 
Grocery per market   11,481.68   
Barber/beauty shop per station (chair) 525.77 
Commercial laundry per facility 11,652.20 
Self service laundry per washing machine 1,634.15 
Recreation facility per restroom equivalent 966.28 
Service stations per station 1,747.83 
Swimming pools (public) per facility           3,893.54 
Swimming pools (private) per facility      calculated 
Doctor/dentist office per room/chair        582.61 
Marine service/marina per facility        calculated 
Other:  Calculated based on estimated volume converted to an ERU.  ERU = 220 gpd. 
 (c)  Usage rates:  As provided for in Chapter 13.36. 
 (d) Side sewer inspections: $80.00 
 (e) Reinspection charge:     $25.00 
 (f) Sewer extension fee:     $80.00 + $0.20/ft. plus town’s actual time and expense costs 
 (g) Every applicant for building permit shall pay a Pierce County sewer capacity charge per 
residential equivalent according to the following schedule: 
 Effective January 1, 2015: $2,410 
 Effective January 1, 2016: $3,100 
 Effective January 1, 2017; $3,618 
 (Ord. 1514, 2014: Ord. 1470 §1(part), 2010: Ord. 1452 §1, 2008: Ord. 1449 §1, 2008: Ord. 
1433 §1, 2007:Ord. 1417 §1, 2006: Ord. 1407 §1, 2005: Ord. 1383 §1, 2005: Ord. 1366 §2, 
2004: Ord. 1355 §1, 2004:Ord. 1338 §12, 2003: Ord. 1289 §3, 2000: Ord. 1267 §3, 1999: Ord. 
1255 §4, 1999: Ord. 1209 §1(part), 1997: Ord. 1157 §2, 1994: Ord. 1156 §2, 1994: Ord. 1137 
§1(part), 1994). 
 
     13.32.035  Storm drainage charges.   

 (a) Hookup fees (into closed system):    $1,200 per hookup 
 (b) Inspection fee (hookup to closed system):  $60 per hookup  

(c) Usage by the Town to pay for water or sewer mains which are larger than necessary to 
provide adequate water or sewer service to such applicant's property: 

(d) Extension fees - $80 + $0.20/ft. plus Town’s actual cost on time and expense basis, 
(e) General Facilities fee – for all new construction, the following will be assessed: 
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Single family residence $325 per unit 
Duplex     $325 per unit 
All other properties $325 for every 2,500 square feet of impervious surface. 

(Ord. 1293 §8, 2000: Ord. 1137 §1(part), 1994). 
 
 13.32.045  Miscellaneous fees.  
 (a) Fire hydrant use:  $50.00/week (1 week minimum) + residential based usage charge 
+$100.00 refundable deposit on meter and backflow prevention device, if required. 
 (b) Latecomers’ agreements:  $200.00 + $25.00 per parcel encumbered plus any additional 
town labor and expense costs over and above said amounts. 
 (c) Street extensions:  $80.00 + $0.20/ft plus Town’s actual time and expense costs 
(Ord. 1293 §9, 2000: Ord. 1271 §9, 1999). 
 
 13.32.050  Payment in full.  The connection charges authorized by this chapter for 
connection to the electrical, water and/or sewer systems shall be paid in full before connection 
is made thereto.  (Ord. 1137 §1(part), 1994). 
 
 13.32.060  Property lien. 
 (a)  All charges for water and sewerage service, for connections therewith, and all charges 
for turning water on after the same has been cut off as hereinafter provided, together with the 
penalties and interest thereon as provided in this chapter, shall be a lien on the property upon 
which such connection is made or water delivered or sewerage service rendered respectively, 
superior to all other liens or encumbrances except those for general taxes and special assess-
ments. 
 (b)  Enforcement of such lien or liens shall be in the manner provided by law for the 
enforcement of liens and for delinquent water and sewerage service charges. (Ord. 1137 
§1(part), 1994). 

 
Chapter 13.36 

 
USAGE RATES 

Sections: 
 
 13.36.010 Usage rates. 
 13.36.020 Electric rates. 
 13.36.030 Water rates. 
 13.36.040 Sewer rates. 
 13.36.050 Storm drainage rates. 
 13.36.060 Out of Town service. 
 13.36.070 Account setup fee. 
 13.36.080 Utility deposits. 
 13.36.090 Delinquency--Penalties. 
 13.36.100 Reconnection fee. 
 13.36.110 Returned check charge. 
 13.36.120 Customers in good standing. 
  
 13.36.010  Usage rates.  The rates contained in this chapter shall be charged for usage 
provided utilities.  (Ord. 1209 §1(part), 1997: Ord. 1137 §1(part), 1994). 
 
 13.36.020  Electric rates.  Each customer of the electric utility shall pay a flat rate and a 
usage rate as follows: 
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(1)  Residential Customers (single-family and multifamily): 
 
 Base Charge:    $15.60 
 
 Rate Blocks: 
 
  0 - 1000 kwh    0.05835 

1001 - 2000 kwh   0.06066 
2001 kwh and over   0.06299 

 
(2)  Commercial Customers: 
  
 Base Charge:    $28.37 
 
 Rate Blocks: 
 0 - 5000 kwh    0.06106 

5001 - 7500 kwh   0.06452 
7501 kwh and over   0.06769 

 
(3)  Churches:  
 Base Charge:    $24.49 
 
 Rate Blocks: 
 
 0 - 500 kwh       0.05328 

500 kwh and over   0.06350 
 
(4)  Government/Schools: 
 
 Base Charge:    $62.38 
 
 Rate Blocks: 
 
   0 - 10,000 kwh   0.05443 

10,001 - 20,000 kwh   0.05859 
20,001 kwh and over   0.06189 

 
(Ord. 1557 (rates), 2016: Ord. 1535 (rates), 2015: Ord. 1402 §1, 2005: Ord, 1366 §1, 2004:Ord. 
1301 §3, 2001: Ord. 1288 §1, 2000: Ord. 1267 §1, 1999; Ord. 1209 §1(part), 1997: Ord. 1157 
§1, 1994: Ord. 1156 §1, 1994: Ord. 1138 §1, 1994: Ord. 1137 §1(part), 1994). 
 
 13.36.030  Water rates.  Water use rates for metered service are: 
Meter Charge - $/Meter/Month 
 
 5/8 $ 15.32 
 1    24.48 
 1 ½    47.17 
 2    74.52 
 3 138.37 
 4 229.57 
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 6 457.36 
 8 913.21  
 
Volume Rate - $/CCF 
 
Single Family Residential $2.21 
Duplex    2.21 
Multiple Family 2.30 
Commercial                          2.13 
 
Private Fire Protection - $/Hydrant/Month 
 

2 $8.36 
3 25.11 
4 50.21 
6 139.48 
8 292.91 

 10 502.12 
12 795.03  

 
 Rates for any service not listed will be calculated based upon the same unit cost consistent 
with those used to develop the listed rates.  (Ord 1556 (rates), 2016:Ord. 1536 (rates), 2015: 
Ord. 1346 §1, 2003: Ord. 1344 §1, 2003: Ord. 1338 §11, 2003: Ord. 1288 §2, 2000: Ord. 1267 
§2, 1999; Ord. 1255 §3, 1999:  Ord. 1209 §1(part), 1997: Ord. 1157§1,1994: Ord. 1156 §1, 
1994: Ord. 1138 §1, 1994: Ord. 1137 §1(part), 1994). 
  
 13.36.040  Sewer rates.   
 (a) The following rates are fixed for sewer service for those customers connected to the 
Town sewer system prior to August 10th, 1987, and listed as part of Exhibit H to the original 
sewer service and rate agreement between Pierce County and the Town of Steilacoom and who 
reside within the Steilacoom Town limits:    
 

Single family per residence per month:   $50.96 
plus per detached apartment per month:   $36.95 
Multiple Family per unit per month:    $45.93 

 
 (b) The following rates are fixed for sewer service for those customers not connected to the 
Town sewer system prior to August 10th, 1987, and not listed as part of Exhibit H to the original 
sewer service and rate agreement between Pierce County and the Town of Steilacoom and who 
reside within the Steilacoom town limits: 
 

Single family per residence per month:    $43.77 
Plus per detached apartment per month:    $31.73 
Multiple Family per unit per month:     $38.75 

 
 (c) The following rates are fixed for sewer service for those customers connected to the 
Town sewer system prior to August 10th, 1987, and listed as part of Exhibit H to the original 
sewer service and rate agreement between Pierce County and the Town of Steilacoom and who 
reside outside the Steilacoom town limits:  
 

Single family per residence per month:   $63.70 
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Plus per detached apartment per month:   $46.19 
Multiple Family per Unit per Month    $57.41 
Hospital per ERU per Month:     $57.23 

  
 (d) The following rates are fixed for sewer service for those customers not connected to the 
Town sewer system prior to August 10th, 1987, and not listed as part of Exhibit H to the original 
sewer service and rate agreement between Pierce County and the Town of Steilacoom and who 
reside outside the Steilacoom town limits: 
 

Single family per residence per month:   $54.71 
Plus per detached apartment per month:   $39.66 
Multiple family per unit per month    $48.44 
 

 (e) All commercial customers:  Each commercial customer shall pay a monthly sewer rate 
comprised of two components. 
 
Component #1: The Pierce County sewage treatment rate, or "treatment rate" and any account 
service charge.  This rate shall be defined as that cost charged by Pierce County utilities to the 
Town of Steilacoom to cover the cost of treating each commercial customer's sewage and any 
additional account service charges/fees.  Collectively, this component will include all Pierce 
County charges related to the account and charged to the Town. 
 
Component #2: The second component shall provide for each customer's proportionate share of 
the Town's operations, maintenance, and debt service costs associated with operating the 
Town's sewer utility.  Each account will be charged a monthly service charge of $4.28 and a 
commodity usage charge of $1.45 per CCF of water used based upon the customer’s actual 
water usage for the prior year.  The actual water used amount will be calculated in the same 
manner as used when providing this information to Pierce County. 
  
Such commercial sewer rates shall be adjusted annually based upon adjustments made by 
Pierce County to the sewage treatment rate charged to the Town of Steilacoom for each 
commercial customer, as provided in the Sewer Service and Rate Agreement between the 
Town of Steilacoom and Pierce County. 
  
 (f) Rates for any service not specifically stipulated will be calculated based upon the Pierce 
County charge to the town plus the town component calculated based upon the Pierce County 
residential equivalency times the present single family resident rate.   
 (Ord. 1558 (rates), §e, 2016: Ord. 1534 (rates), §e, 2015: Ord. 1514 (rates), 2014: Ord. 1507 
(rates), 2013: Ord. 1493 §2012: Ord. 1474 §1, 2011: Ord. 1479  §1. 2011: Ord. 1452 §1, 2008: 
Ord. 1449  §1, 2008: Ord. 1433 §1, 2007:Ord. 1417 §1, 2006: Ord. 1407 §1, 2005: Ord. 1383 
§1, 2005: Ord. 1366 §2, 2004: Ord. 1355 §1, 2004:Ord. 1338 §12, 2003: Ord. 1289 §3, 2000: 
Ord. 1267 §3, 1999: Ord. 1255 §4, 1999: Ord. 1209 §1(part), 1997: Ord. 1157 §2, 1994: Ord. 
1156 §2, 1994: Ord. 1137 §1(part), 1994). 
 
 13.36.050  Storm drainage rates.    
 (a) The following rates and charges are fixed for storm and surface water sewerage ser-
vices furnished by the Town's drainage utility to properties within the Town limits: 
  (1) Single family dwellings: $16.81 per month 
  (2) Duplexes: $16.81 per unit per month 
 (3) All other properties, for each 2,500 square feet of impervious surface or portion 
thereof:  $16.81 per month.    
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(Ord. 1555 (rates), 2016: Ord. 1537 (rates), 2015: Ord. 1515, 2014: Ord. 1470 §1(part), 2010: 
Ord. 1366 §3, 2004: Ord. 1289 §4, 2000: Ord. 1267 §4, 1999: Ord. 1209 §1(part), 1997 Ord. 
1156 §3, 1994: Ord. 1137 §1(part), 1994). 
 
  13.36.060  Out of town service.  For all use and users outside the town limits, the rates for 
any Town utility service shall be one hundred twenty-five percent (125%) of the corresponding 
rates for service within the town limits. (Ord. 1209 §1(part), 1997: Ord. 1137 §1(part), 1994). 
 
 13.36.070   Account setup fee.  Any new or existing utility customer who requests the 
commencement of utility service for a location at which they are not presently served, shall, at 
the time of applying for utility service, pay a nonrefundable account setup fee in the amount of 
ten dollars ($10.00).  If the utility customer, owner, or management company requests a 
change in utility service within the same calendar month to a new location either owned or 
managed by the same individual/group, the owner/management company will be charged an 
additional $50 for that change of location or any additional change of location for that same 
utility customer to a new location either owned or managed by the same individual/group within 
that same calendar month.   (Ord. 1529, 2015: Ord. 1319 §2, 2002: Ord. 1137 §1(part), 1994). 
 
  13.36.080  Utility deposits.   
 (a) Applicants for electric current, water supply, sewer service, storm drainage service shall 
deposit in United States currency with the Clerk-Treasurer such amount as the Council may 
from time to time determine.  No deposit however, shall be less than the following for 
residential tenants. 
  (1) Single family dwellings: 
   (A) All-electric heat               $250.00 
   (B) Other heating source   200.00 
  (2)  Multiple-family dwellings: 
   (Per unit)    200.00 
 (b)  There may be required, at the Town Administrator’s discretion, a deposit of twice the 
estimated average bill of any service.  (Ord. 1338  §13, 2003: Ord. 1293  §10, 2000: Ord. 1271  
§10, 1999: Ord. 1214  §3(Part), 1997: Ord. 1137  §1(part), 1994). 
 
 13.36.090  Delinquency—Penalties.  For those utility accounts which are past due, a 
penalty shall be assessed in the amount of twenty percent (20%) of the delinquent balance for 
services rendered in the case of common area, “house” accounts and ten percent (10%) of the 
delinquent balance for services rendered for all other accounts.  Penalties shall apply to 
services rendered only and not to unpaid penalties.  (Ord. 1214 §3(part), 1997: Ord. 1137 
§1(part) 1994). 
 
 13.36.100  Reconnection fee.  When any utility service is reconnected after all penalties, 
delinquent charges, and disconnection/reconnection charges are paid in full, the reconnection 
fee shall be as provided in SMC Chapter 13.32.  (Ord. 1544 (part), 2016: Ord. 1214 §3(part), 
1997: Ord. 1137 §1(part), 1994). 
 
 13.36.110  Returned check charge.  For each time a check is returned to the Town for 
reason of insufficient funds, there shall be assessed a returned check fee of $25.00.  (Ord. 
1214 §3(part), 1997: Ord. 1137 §1(part), 1994).  
 
 13.36.120  Customers in good standing.   

 (a) A customer in good standing is defined as: 
  (1) A new customer that has made all deposits required by 13.36.080, and 



13-23 

 

  (2) A customer that has had no delinquent penalties assessed in the preceding twelve 
(12) months. 
 (b) A delinquent penalty correctly assessed to a customer in good standing will be removed 
on request from the customer.  
 (c) Customers in good standing who are owners at the address to which utility services are 
provided and who have been customers for at least one year will not be disconnected according 
to the schedule required by SMC 13.24.070.  These customers will be subject to the 
requirements of SMC 13.24.070 on the next regular billing cycle.  Prompt payment in full at any 
time prior to the required disconnection will result in the removal of all penalties accrued to the 
account.  (Ord. 1214 §3(part), 1997). 
 

Chapter 13.40 
 

MISCELLANEOUS PROVISIONS 
 
Sections: 
 
 13.40.010 Emergency water restrictions. 
 13.40.020 Hydrants. 
 

 13.40.010  Emergency water restrictions.  In times of emergency the Mayor shall have the 
authority to proclaim emergency water restrictions which may terminate sprinkling altogether or 
to alternate the days and hours during which sprinkling will be allowed.  (Ord. 1137 §1(part), 
1994). 
 
 13.40.020  Hydrants.   
 (a) It is unlawful for any person other than the regularly constituted officers and agents of 
the Town, to take water from, or molest in any way, any fire hydrant, except in case of a fire 
emergency, without having first obtained permission from the Town. 
  (b)  Any person desiring to obtain the use of such water on a temporary basis, shall first 
apply for and be granted a special permit to do so by the Town upon payment of a deposit in the 
amount of (one hundred) $100.00. 
  (c)  All fire hydrants to be installed shall be approved by the Town or shall be obtained from 
the Town at a price equaling the cost to the Town plus handling charges.  The installation of the 
fire hydrant may be accomplished by the applicant through a licensed contractor or by payment 
to the Town for the cost of installation.  All installations shall be approved by the Director of 
Public Works.  (Ord. 1137 §1(part), 1994). 
 

Chapter 13.41 
 

ELECTRIC NET METERING 
 
Sections: 
 
 13.41.010  Purpose and scope. 
 13.41.020  Definitions. 
 13.41.030  Required filings. 
 13.41.040  Technical requirements and standards for interconnection. 
 13.41.050  Application for interconnection.  
 13.41.060  Interconnection agreement. 
 13.41.070  Certificate of completion. 
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 13.41.080  General terms and conditions of interconnection. 
 13.41.090  Payment for net energy 
 13.41.100  Adoption by reference. 
 

 13.41.010 Purpose and scope. The purpose of this chapter is to establish rules and 
procedures for determining the terms and conditions governing the interconnection of electric 
generating facilities with a maximum generating capacity of not more than 100 kilowatts to the 
Town of Steilacoom electric distribution system.  (Ord. 1455 §1(part), 2009). 
 
13.41.020  Definitions. 
 “Applicant” means any person, corporation, partnership, government agency, or other entity 
applying to interconnect an electric generating facility to the Town of Steilacoom’s electric 
distribution system pursuant to this chapter. 
 “Application” means the written notice provided by the applicant to the Town of Steilacoom 
that initiates the interconnection process. 
 “Electric System” means all electrical wires, equipment, and other facilities owned or 
provided by the Steilacoom electric utility to transmit electricity to customers. 
 “Electric Utility” means the Town of Steilacoom who owns and operates the electrical 
distribution system, or the electrical distribution system itself, onto which the applicant seeks to 
interconnect a generating facility.  
 “Generating Facility” means a source of electricity owned by the applicant or generator that 
is located on  the applicant’s side of the point of common coupling, and all facilities ancillary and 
appurtenant thereto, including interconnection facilities, which the applicant requests to 
interconnect to the Town of Steilacoom’s electric system. 
 “Generator” means the entity that owns and/or operates the generating facility 
interconnected to the Town of Steilacoom’s electric system. 
 “Interconnection” means the physical connection of a generating facility to the electric 
system so that parallel operation may occur. 
 “Interconnection Agreement” means the written, executed agreement between the Town of 
Steilacoom and the applicant consistent with the purpose, scope and provisions of this chapter, 
including but not limited to the provisions of SMC 13.41.080. 
 “Interconnection Facilities” means the electrical wires, switches, and other equipment used 
to interconnect a generating facility to the electric system. 
 “Net Metering” means measuring the difference between the electricity supplied by the 
Town of Steilacoom and the electricity generated by a generating facility that is fed back to the 
Town of Steilacoom electric system over the applicable billing period. 
 “Point of Common Coupling (PCC)” means the point where the generating facility’s local 
electric power system connects to the Town of Steilacoom electric system, such as the electric 
power meter or at the location of the equipment designed to interrupt, separate, or disconnect 
the connection between the generating facility and the Town of Steilacoom electric system. 
 “Electric Utility” means the Town of Steilacoom who owns and operates the electrical 
distribution system, or the electrical distribution system itself, onto which the applicant seeks to 
interconnect a generating facility. (Ord. 1455 §1(part), 2009). 
 
 

 13.41.030 Required filings.  Applicants shall be required to submit the following forms and 
receive approval of each form and the generating facility by the Town of Steilacoom prior to 
approval and/or interconnection to the electric system.   

(a)  Application 
(b) Certification of Completion 
(c) Interconnection Agreement.  (Ord. 1455 §1(part), 2009). 
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 13.41.040  Technical requirements and standards for interconnection. 
 (1) General Interconnection Requirements 
   (a) Any generating facility desiring to interconnect with the Town of Steilacoom electric 
system or modify and existing interconnection must meet all minimum technical specifications 
applicable, in their most current approved version, as set forth in this chapter. 
  (b) The specifications and requirements in this section are intended to mitigate possible 
adverse impacts caused by the generating facility on the Town of Steilacoom electric system, 
equipment and personnel and on other customers of the Town of Steilacoom electric system.  
They are not intended to address protection of the generating facility itself, generating facility 
personnel, or its internal load.  It is the responsibility of the generating facility to comply with the 
requirements of all appropriate standards, codes, statutes and authorities to protect its own 
facilities, personnel and loads.  The Town of Steilacoom accepts no responsibility or liability for 
any failure of the generating facility or related equipment located anywhere beyond the point of 
common coupling (PCC) with the Town of Steilacoom electric system.   
  (c) The specifications and requirements in this section shall apply generally to the non-
utility owned electric generation equipment (or any other facilities or equipment not owned by 
the Town of Steilacoom electric system) to which this standard and agreement(s) apply 
throughout the period encompassing the generator’s installation, testing, commissioning, 
operation, maintenance, decommissioning and removal of said equipment.  The Town of 
Steilacoom may verify compliance at any time, with reasonable notice.   
  (d) The Generator shall comply with the requirements in subsections (d)(i), (d)(ii) and 
(d)(iii) below.  However, at its sole discretion, the Town of Steilacoom may approve alternatives 
that satisfy the intent and/or purpose of these requirements, except local, state and federal 
building codes. 
   (i) Codes and standards:  Applicant shall conform to all applicable codes and 
standards for safe and reliable operation of the generator facility, including but not limited to the 
National Electric Code (NEC), National Electric Safety Code (NESC), the Institute of Electrical 
and Electronics Engineers (IEEE), American National Standards Institute (ANSI), and 
Underwriters Laboratories (UL) standards, and local, state and federal building codes.  The 
generator is responsible to obtain all applicable permit(s) for the equipment installations on its 
property.   
   (ii) Safety:  All safety and operating procedures for joint use equipment shall be in 
compliance with the Occupational Safety and Health Administration (OSHA) Standards, the 
NEC, Washington Administrative Code (WAC), the Washington Industrial Safety and Health 
Administration (WISHA) and equipment manufacturer’s safety and operating manuals. 
   (iii) Power Quality:  Installations shall be in compliance with all applicable standards 
including IEEE Standard 519-1992, Harmonic Limits. 
 
 (2) Specific Interconnection Requirements   
  (a) Applicant shall furnish and install on applicant’s side of the meter, a UL-approved 
safety disconnect switch which shall be capable of fully disconnecting the applicant’s generating 
facility from the Town of Steilacoom electric system.  The disconnect switch shall be located 
adjacent to the Town of Steilacoom electric meter and shall be of the visible break type in a 
metal enclosure which can be secured by  a Town of Steilacoom padlock.  The disconnect 
switch shall be accessible to Town of Steilacoom personnel at all times. 
  (b) The requirement in subsection (2)(a) above may be waived by the Town of 
Steilacoom if: (i) Applicant provides interconnection equipment that applicant can demonstrate, 
to the satisfaction of the Town of Steilacoom, performs physical disconnection of the generating 
equipment supply internally; and (ii) applicant agrees that its service may be disconnected 
entirely if generating equipment must be physically disconnected for any reason. 
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  (c) The Town of Steilacoom shall have the right to disconnect the generating facility at 
the disconnect switch under the following circumstances:  when necessary to  maintain safe 
electrical operating conditions; if the generating facility does not meet required standards or 
rules; if the generating facility at any time adversely affects or endangers any person, property 
of any person, Town of Steilacoom’s operation of its electric system or the quality of the Town of 
Steilacoom’s service to other customers; or failure of the owner of record to notify the Town of 
Steilacoom of a sale or transfer of the generator, interconnecting facilities or the premises where 
the generator is located.   
  (d) Nominal voltage and phase configuration of applicant’s generating facility must be 
compatible to the Town of Steilacoom electric system at the point of common coupling. 
  (e) Applicant must provide evidence that its generation will never result in reverse 
current flow through the Town of Steilacoom’s network protectors.  All instances of 
interconnection to secondary spot distribution networks shall require review and written pre-
approval by the Town of Steilacoom.  Interconnection to distribution secondary grid networks is 
not allowed.  Closed transition transfer switches are not allowed in secondary network 
distribution systems.   
 
 (3) Specifications Applicable to all Inverter-based Interconnections 

  Any inverter-based generating facility desiring to interconnect to the Town of    Steilacoom’s 
electric system or modify an existing interconnection must meet the technical specifications, in 
their most current approved version, as set forth below.  The version of the technical 
specifications approved by the Town of Steilacoom is specified in SMC 13.41.080 and SMC 
13.41.100.  A more recent approved version may supersede specifications on the list below.   
   (a) IEEE Standard 1547, Standard for Interconnecting Distributed Resources with 
Electric Power systems, for Systems 10MVa or less. 
   (b) UL Standard 1741, Inverters, Converters, and Controllers for Use in Independent 
Power Systems.  Equipment must be UL listed. 
   (c) IEEE Standard 9929, IEEE Recommended Practice for Utility Interface of 
Photovoltaic (PV) Systems. 
 
  (4) Requirements Applicable to all Non Inverter-based Interconnections. 
Non-inverter based interconnection requests may require more detailed review, testing, and 
approval by the Town of Steilacoom, at the expense of the applicant, of the equipment 
proposed to be installed to ensure compliance with applicable technical specifications, in their 
most current approved version, including but not limited to:       
    (a) IEEE standard 1547, Standard for Interconnecting Distributed Resources with 
Electric Power Systems, for systems 10MVa or less. 
    (b) ANSI Standard C37.90, IEEE Standard for Relays and Relay Systems Associated 
with Electric Power Apparatus. 
 
Applicants proposing such interconnection may also be required to submit a  power factor 
mitigation plan and/or other studies or plans as appropriate for Town of Steilacoom review and 
approval. (Ord. 1455 §1(part), 2009). 
 
 

 13.41.050 Application for interconnection. 
  (1) When an Applicant requests interconnection from the Town of Steilacoom, the applicant 
shall be responsible for conforming to the rules and regulation in effect.  The applicant seeking 
to interconnect a generating facility under these rules must complete and submit a written 
application form.  Information must be accurate, complete, and approved by the Town of 
Steilacoom prior to installation of the generating facility.  
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  (2) Application Fees. The Town of Steilacoom requires a non-refundable interconnection 
application fee of $100.00.  Actual expenses in excess of this fee shall be invoiced to the 
Applicant.  All fees shall be paid prior to interconnection. 
Application Evaluation.  All generation interconnection requests pursuant to this chapter will be 
reviewed by the Town of Steilacoom for compliance with these rules.  If the Town of Steilacoom 
in its sole discretion finds the application does not comply with these rules and standards, the 
Town of Steilacoom may reject the application.  If the Town of Steilacoom rejects the 
application, it shall provide the applicant with written notification stating the reasons for rejecting 
the application. (Ord. 1455 §1(part), 2009). 
 

      13.41.060   Interconnection agreement. 
  (1) Once an application is accepted by the Town of Steilacoom as complete, the Town of 
Steilacoom shall determine if any additional information or studies are required.  If in the event 
additional information or studies are required, the applicant shall be responsible for providing 
the requested studies and/or information.  All expenses related to providing this additional 
information and/or studies shall be borne by the applicant.   
Upon approval of the application for interconnection, the Town will provide an interconnection 
agreement to the applicant.  The interconnection agreement shall be completed and executed 
by the applicant within 30 days. (Ord. 1455 §1(part), 2009). 
 
  13.41.070  Certificate of completion. 
All generating facilities must obtain an electrical permit and pass electrical inspection before 
they can be connected or operated in parallel with the Town of Steilacoom electric system.  
Generator shall provide written certification to the Town of Steilacoom that the generating facility 
has been installed and inspected in compliance with all local building and/or electrical codes. 
(Ord. 1455 §1(part), 2009). 
 

13.41.80 General terms and conditions of interconnection. 
 (1) The general terms and conditions listed in this section shall apply to all generating 
facilities interconnecting to the Town of Steilacoom electric system. 
 (2) Any electrical generating facility with a maximum electrical generating capacity of 100 
kW or less must comply with these rules to be eligible to interconnect and operate in parallel 
with the Town of Steilacoom’s electric system.  The rules under this chapter shall apply to all 
interconnecting generating facilities that are intended to operate in parallel with the Town of 
Steilacoom’s electric system irrespective of whether the applicant intends to generate electricity 
to serve all or part of the applicants’ load; or to sell the output.   
 (3) In order to ensure system safety and reliability of interconnected operations, all 
interconnected generating facilities shall be constructed and operated by the generator in 
accordance with this chapter and all other applicable federal, state and local laws and 
regulations. 
 (4) Prior to initial operation, all generators must submit a completed certificate of 
completion to the Town of Steilacoom; execute an interconnection agreement, and any other 
agreement(s) reasonably required by these rules for the disposition of the generating facility’s 
electric power output.  The interconnection agreement between the Town of Steilacoom and 
generator outlines the interconnection standards, cost allocation and billing agreements, and 
on-going maintenance and operation requirements. 
 (5) Applicant or generator shall promptly furnish the Town of Steilacoom with copies of 
such plans, specifications, records and other information relating to the generating facility or the 
ownership, operation, use, or maintenance of the generating facility, as may be reasonably 
requested by the Town of Steilacoom from time to time.  
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 (6) For the purposes of public and personnel safety, any non-approved generation 
interconnection discovered will be immediately disconnected from the Town of Steilacoom 
electric system.   
 (7) To ensure reliable service to all Town of Steilacoom customers and to minimize possible 
problems for other customers, the Town of Steilacoom will review the need for a dedicated-to-
single-customer distribution transformer.  If the Town of Steilacoom requires a dedicated 
distribution transformer, the applicant or generator shall pay for all costs of the new transformer 
and related facilities. 
 (8) For all net metering for fuel cells, facilities that produce electricity and used and useful 
thermal energy from a common fuel source, or facilities that use water, wind, solar energy, or 
biogas from animal waste as a fuel as set forth in RCW 80.60:  The Town of Steilacoom shall 
install, own and maintain a kilowatt-hour meter or meters capable of registering bi-directional 
flow of electricity at the point of common coupling (PCC) at a level of accuracy that meets all 
applicable standards, regulations and statutes.  The meters may measure such parameters as 
time of delivery, power factor, voltage and such other parameters as the Town of Steilacoom 
shall specify.  The applicant shall provide space for metering equipment.  It will be the 
applicant’s responsibility to provide the current transformer enclosure (if required), meter 
socket(s) and junction box after the applicant has submitted drawings and equipment 
specifications for Town of Steilacoom approval.  The Town of Steilacoom may approve other 
generating sources for net metering but is not required to do so. 
 (9) Common labeling furnished or approved by the Town of Steilacoom and in accordance 
with NEC requirements must be posted on meter base, disconnects, and transformers informing 
working personnel that generation is operating at or is located on the premises. 
 (10) No additional insurance will be necessary for a net metered facility that is a qualifying 
generating facility under Chapter 80.60 RCW.  A qualifying facility under RCW 80.60 is one that 
is 100 kW or less; and that uses water, wind, solar energy, or biogas from animal waste as a 
fuel, fuel cells, or that produces electricity and used and useful thermal energy from a common 
fuel source.  For other generating facilities permitted under these standards but not a qualifying 
facility under Chapter 80.60 RCW, additional insurance, limitations or liability and 
indemnification may be required by the Town of Steilacoom.   
      (11) Prior to any future modification or expansion of the generating facility, the generator will 
obtain Town of Steilacoom review and approval.  The Town of Steilacoom reserves the right to 
require the generator, at the generator’s expense, to provide corrections or additions to existing 
electrical devices in the event of modification of government or industry regulations and 
standards. For the overall safety and protection of the Town of Steilacoom electric system, 
RCW 80.60 currently limits interconnection of generation for net metering to 0.25% of The Town 
of Steilacoom’s peak demand during 2006 and .50% in 2014.  Additionally, interconnection of 
generating facilities to individual distribution feeders will be limited to 10% of the feeder’s peak 
capacity. 
      (12) It is the responsibility of the generator to protect its facilities, loads and equipment and 
comply with the requirements of all appropriate standards, codes, statutes and authorities.   
 (13) Charges by the Town of Steilacoom to the applicant or generator in addition to the 
application fee, if any, will be cost-based and applied as appropriate.  Such costs may include 
but not limited to, transformers, production meters, and Town of Steilacoom testing, 
qualification, and approval of non UL 1741 listed equipment.  The Generator shall be 
responsible for any costs associated with any future upgrade or modification to its 
interconnected system required by modifications in the Town of Steilacoom’s electric system.  
 (14) This chapter governs the terms and conditions under which the applicant’s generating 
facility will interconnect with, and operate in parallel with, the Town of Steilacoom’s electric 
system.  This chapter does not govern the settlement, purchase, or delivery of any power 
generated by the applicant’s generating facility.  The purchase or delivery of power, including 
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net metering of electricity pursuant to Chapter 80.60 RCW, and other services that the applicant 
may require will be covered by separate agreement or pursuant to the terms, conditions and 
rates as may be from time to time approved by the Town of Steilacoom.  Any such agreement 
shall be completed prior to the initial operation and filed with the Town of Steilacoom.   
 (15) Generator may disconnect the generating facility at any time; provided the generator 
provides reasonable advance notice to the Town of Steilacoom.   
Generator shall notify the Town of Steilacoom prior to the sale or transfer of the generating 
facility, the interconnection facilities or the premises upon which the facilities are located.  The 
applicant or generator shall not assign its rights or obligations under any agreement entered into 
pursuant to these rules without the prior written consent of the Town of Steilacoom, which 
consent shall not be unreasonably withheld. (Ord. 1455 §1(part), 2009). 
 

       13.41.090 Payment for net energy.  The Town of Steilacoom shall measure the electricity 
produced and consumed by the generator during each billing period, in accordance with normal 
metering practices. 
 (1) If the electricity supplied by the Town of Steilacoom exceeds the electricity generated by 
the generator during the billing period, or any portion thereof, then the generator shall be billed 
for the net electricity supplied by the Town of Steilacoom together with the appropriate base 
charge paid by other customers of the Town of Steilacoom in the same rate class. 
 (2) If the electricity generated by the generator during the billing period, or any portion 
thereof, exceeds the generator’s electricity usage, then the generator shall be billed for the 
appropriate base charge as other customers in the same rate class; and credited for the net 
excess kilowatt-hours generated during the billing period, with the kilowatt-hour credit appearing 
on the customer’s bill for the following period. 
 (3) On April 30th of each calendar year, any remaining unused kilowatt-hour credit 
accumulated by the generator during the previous year shall be granted to the Town of 
Steilacoom without any compensation to the customer. 
 (4) Generator shall pay any amount owing for electric service provided by the Town of 
Steilacoom in accordance with applicable rates and policies.  Nothing in this section shall limit 
the rights of the Town of Steilacoom under applicable rate schedules, Town ordinances, 
customer service policies and general provisions of the Steilacoom Municipal Code. (Ord. 1455 
§1(part), 2009). 
     

 13.41.100  Adoption by reference.  The Town of Steilacoom adopts by reference all and/or 
portions of regulations and     standards identified below as they now exist or as they are 
modified in the future. 
 (1) The National Electric Code (NEC), as published by the National Fire Protection 
Association (NFPA). 
 (2) The National Electric Safety Code, (NESC). 
 (3) The Institute of Electrical and Electronics Engineers (IEEE) Standard 1547, Standard for 
Interconnecting Distributed Resources with Electric Power Systems. 
 (4) Institute of Electrical and Electronics Engineers (IEEE) Standard 929, Recommended 
Practice for Utility Interface with Photovoltaic (PV) Systems. 
 (5) American National Standards Institute (ANSI) Standard C37.90, IEEE Standard for 
Relays and Relay Systems Associated with Electric Power Apparatus. 
 (6) Institute of Electrical and Electronic Engineers (IEEE) Standard 519, Recommended 
Practices and Requirements for Harmonic Control in Electrical Power Systems. 
 (7) Underwriters Laboratories (UL), including UL Standard 1741, Inverters, Converters, and 
Controllers for Use in Independent Power Systems. 
 (8) Occupational Safety and Health Administration (OSHA) Standard at 29 CFR 1910.269. 
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Washington Division of Occupational Safety and Health (DOSH) Standard, Chapter 296-155 
WAC. (Ord. 1455 §1(part), 2009). 
 

Chapter 13.42 

 

RENEWABLE ENERGY COST RECOVERY INCENTIVE PROGRAM 

 

Sections: 

  

 13.42.010  Purpose. 

 13.42.020  Policy. 

 13.42.030  Responsibility. 

 13.42.040  Definitions. 

 13.42.050  Application. 

 13.42.060  Provisions. 

 13.42.070  Certificate of completion. 

 13.42.080  Required findings—Exceptions. 

 

 13.42.010  Purpose.  The purpose of this Chapter is to establish procedures to enable 
Town of Steilacoom Electric Utility customers to qualify for benefits through the Washington 
State Renewable Energy System Cost Recovery Incentive program applicable to qualifying 
Renewable Energy generation facilities. 
 
The provisions of this policy are intended to be consistent with the requirements of the portions 
of RCW 82.15 and WAC 458-20-273 that pertain to 2005 SSB 5101 as initially adopted, and or, 
subsequently amended.  (Ord. 1496 §1(part), 2013). 

 
 13.42.020  Policy.  It shall be the policy of the Town of Steilacoom, herein referred to as 
the Town, to participate in the Washington State Renewable Energy System Cost Recovery 
Incentive program as set forth in 2005 SSB 5101 as initially adopted, and or, subsequently 
amended for qualifying projects. .  (Ord. 1496 §1(part), 2013). 

 
 13.42.030  Responsibility. The responsibility for implementation of this policy shall be 
the Town Administrator working through and with the Director of Public Works. .  (Ord. 1496 
§1(part), 2013). 

 
13.42.040  Definitions. 

 “Application” means the Town of Steilacoom Application for Participation in the Renewable 
Energy System Cost Recovery Incentive program provided by the Applicant to the 
Town that initiates the process. 

“Certificate of Completion” means the certificate furnished by the Town to be completed by 
the Applicant and the electrical inspector having jurisdiction over the installation of the 
facilities indicating completion of installation and inspection of the Generating Facility. 

“Certification” means documentation verifying that the project is a Qualified Renewable 
Energy Project provided under the Washington State Renewable Energy System Cost 
Recovery Incentive Program as certified by the Washington State Department of 
Revenue. 
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“Customer” means any person, corporation, partnership, government agency, or other entity 
that pays for and takes service from the Town of Steilacoom Electric Utility. 

“Customer in Good Standing” means a new customer that has made all deposits required by 
SMC 13.36.080 and a customer that has had no delinquent penalties assessed in the 
preceding twelve (12) months. 

“Electric System” means all electrical wires, equipment, and other facilities owned or provided 
by the Town that are used to transmit electricity to Customers. 

“Generating Facility” means a source of electricity provided by a Qualified Renewable Energy 
Project owned by the Applicant that is located on the Applicant’s side of the meter, and 
all facilities ancillary and appurtenant thereto, including a meter base for a Town 
provided production meter that may or may not be interconnected with the Electric 
System. 

“Incentive Payment” means that subsidy provide by the Town to the Applicant for power 
generated between July 1 and June 30 of each year in the amount of fifteen cents per 
economic development kilowatt-hour, as defined in Section 2(2) of 2005 SSB 5101, 
amended by 2009 ESSB 6170, and or, subsequently amended multiplied by the 
applicable factors (if any) specified in Section 3(5) of 2005 SSB 5101, amended by 2009 
ESSB 6170, and or, subsequently amended, provided that the total Renewable Incentive 
payments to the Customer shall not exceed $5,000 in any fiscal year.  Customer shall 
not be eligible for any payments for electricity generated prior to August 1, 2013, or after 
June 30, 2020. 

“The Town” shall mean the Town of Steilacoom. 
“Qualified Renewable Energy Project” – means a source of electricity provided by wind system, 

solar system, or certain type of anaerobic digester that processes manure from cattle 
into biogas and dried manure using microorganisms in a closed oxygen free container as 
set forth in REC 82.16 and WAC 458-20-273 pertaining to 2005 SSB 5101, amended by 
2009 ESSB 6170, and or, subsequently amended, and is certified by the Washington 
State Department of Revenue as a qualifying project. .  (Ord. 1496 §1(part), 2013) 

 
  13.42.050  Application. 

(A)  Applications under this Policy will only be accepted after the Customer provides 
verification that the project is a Qualified Renewable Energy Project provided under the 
Washington State Renewable Energy System Cost Recovery Program as certified by the 
Washington State Department of Revenue.  Upon receipt of the necessary approved 
Certification from the Washington State Department of Revenue, the Town will accept 
completed Applications and begin review and processing.  The Applicant seeking to participate 
in the program shall be a Customer in Good Standing who shall fill out and submit a signed 
Application.  The Application must be complete and information must be accurate. 

(B)  The Town requires no fees with application at this time but reserves the rights to do so. 
(C)  All Applications made under this policy will be reviewed by the Town for compliance with 

this policy and all applicable rules.  If the Town, in its sole discretion, finds that the Application 
does not comply with the provisions of this policy, the Town may reject the Application. .  (Ord. 
1496 §1(part), 2013) 
 

  3.42.060  Provisions.  The general terms and conditions listed in this section shall apply to 
all Applicants and Projects. 
 (A)  Application to the Town.  Upon receipt of initial certification from the Washington State 
Department of Revenue that the project qualifies, the Applicant must file an Application with the 
Town meeting all requirements of Section 3(4)(a) of 2005 SSB 5101 as initially adopted, and or, 
subsequently amended. 
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 (B)  Signed Agreement.  Applicant must submit a signed Town of Steilacoom Agreement to 
Offer Incentive Payments pursuant to the Washington State Renewable Energy System Cost 
Recovery Incentive Program. 
 (C)  Annual Incentive Payments.  For electricity produced after August 1, 2013, by a 
Qualified Renewable Energy Project that has received Certification; the Applicant must file a 
Renewable Energy System Cost Recovery Annual Incentive Payment Application for electricity 
generated from July to June with the Town by August 1st for each year thereafter until this 
program is discontinued.  Failure to provide a Renewable Energy System Cost Recovery 
Incentive Payment Application by this date results in forfeiture of the incentive payments for this 
period.  Within 60 days (pursuant to Section 3(4)(b) of 2005 SSB 5101 as initially adopted, and 
or, subsequently amended) of receipt of this renewal certification, the Town will notify the 
Customer regarding acceptance of applications for generation produced.  
 (D)  Incentive Payment Limitations.  The amount of Incentive Payment requested by 
Customer will not exceed the amount that the Town has been authorized to pay under 2005 
SSB 5101, amended by 2009 ESSB 6170, and or, subsequently amended.  The issuing of 
Incentive Payments by the Town is limited by the greater of: (a) fifty one hundredths of one 
percent (0.50%) of the utilities taxable sales under Washington law; or (b) one hundred 
thousand dollars ($100,000).  This limitation applies to the cumulative total of all qualified 
Incentive Payments issued by the Town to Applicants in a given fiscal year.  Should Incentive 
Payments owed by the Town in a fiscal year exceed this limitation; the Town will reduce the 
Applicant’s Incentive Payment in the same proportion that it reduces all other qualified Incentive 
Payments owed in that fiscal year until the limitation is no longer exceeded. 
 (E)  Project Information.  Applicant agrees to promptly furnish the Town with copies of such 
plans, specifications, records, and other information relating to the Generating Facility, as may 
be reasonably requested by the Town from time to time. 
 (F)  Project Compliance.  The Applicant acknowledges their responsibility to protect its 
facilities, loads, and equipment and comply with the requirements of all appropriate standards, 
codes, statutes and authorities. 
 (G)  Ownership.  Applicant must own the property upon which the Generating Facility is 
installed, and the energy is used.  Applicant shall notify the Town prior to the sale or transfer of 
the Generating Facility, or the premises upon which the facilities are located.  The Applicant 
shall not assign its rights or obligations under any agreement entered into pursuant to these 
rules.  (Ord. 1496 §1(part), 2013) 

 
 13.42.070  Certificate of Completion. Applicant must obtain an electrical permit and pass 
electrical inspection of its Generating Facility.  Applicant shall provide written certification to the 
Town that the Generating Facility has been installed and inspected in compliance with the local 
building and/or electrical codes and/or the Town’s Interconnection Requirements or Renewable 
Generating Requirements.  This documentation must include a copy of the electrical inspection 
and Certification from the Department of Revenue regarding the project’s qualification for 
Incentive Payments. 
 (A)  Production Meter.  Upon the Town’s receipt of the customer’s Certificate of Completion 
the Town will provide and install, at the customer’s expense, a Town-supplied production meter. 
(Ord. 1496 §1(part), 2013). 
 
 13.42.080  Required Filings – Exceptions. 
 (A)  The Town shall maintain on file for inspection by Customers, the charges, terms and 
conditions required for application to receive the “Incentive Payments” as set forth in the 
Washington State Renewable Energy System Cost Recovery Incentive for Renewable Energy 
Program.  This information will include the following documents and contracts: 
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 (1) Washington State Department of Revenue for Renewable Energy System Cost 
Recovery Certification Form. 
 (2)Application for Participation in the Renewable Energy System Incentive Payment 
Program. The Town Agreement to Offer Incentive Payments pursuant to the Washington State 
Renewable Energy System Cost Recovery Incentive Program. 
 (3)Certificate of Completion. 
 (4)Renewable Energy System Cost Recovery Annual Incentive Payment Application. 
 (5)Process Outline.  (Ord. 1496 §1(part), 2013). 
 

 
Chapter 13.48 

 
STORM DRAIN UTILITY 

 
Sections: 
 
 13.48.010 Title. 
 13.48.020 Utility created. 
 13.48.030 Chapter purpose. 
 13.48.040 Chapter applicability. 
 13.48.050 Municipal powers. 
 13.48.060 Management responsibility. 
 13.48.070 Rules and regulations. 
 13.48.080 Additional rules and regulations. 
 13.48.090 Property served. 
 13.48.100 Transfer of rights from other utilities and departments. 
 
 13.48.010  Title.  This chapter shall be known as the “Drainage Utility Rules and Regula-
tions” of the Town of Steilacoom.  (Ord. 1137 §1(part), 1994). 
 
 13.48.020  Utility created.  A public utility for the collection, control and disposal of storm 
and surface waters is created and established, and shall be known as the "Steilacoom 
Drainage Utility."  (Ord. 1137 §1(part), 1994). 
 
  13.48.030  Chapter purpose.  It is the purpose of this chapter to specify the rules and 
regulations which will apply to the operation and use of the drainage utility of the Town.  (Ord. 
1137 §1(part), 1994). 
 
 13.48.040  Chapter applicability.  This chapter shall apply to all lands as indicated on the 
map of the drainage area and system attached to Ordinance 563 as Exhibit 1 and on file with 
the Town Clerk-Treasurer, and shall include those lands which are outside the Town limits 
which discharge storm and surface water into the Town and which are subject to a subsequent 
intergovernmental agreement between the Town and affected neighboring jurisdictions.  (Ord. 
1137 §1(part), 1994). 
 
 13.48.050  Municipal powers.  The Town shall exercise, in the manner described by this 
chapter and any amendments hereto, all lawful powers necessary and appropriate to plan, 
expand, acquire, build, improve, maintain and operate storm and surface drainage facilities, 
and to regulate the use thereof.  The Town shall, in addition, exercise powers incidental to the 
foregoing, including, without limitation, power to purchase and condemn property, fix, impose 
and collect charges, and regulate actions taken with respect to public and private property 
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which affect the flow of storm and surface water and the use of drainage facilities, within the 
storm drainage basins identified herein.  (Ord. 1137 §1(part), 1994). 
 
 13.48.060  Management responsibility.  The Town Administrator, or a representative 
designated by the Town Administrator, is charged with the management, administration of and 
compliance with the Rules and Regulations.  (Ord. 1137 §1(part), 1994). 
 

 13.48.070  Rules and regulations.  The rules and regulations for use and operation of the 
drainage utility are specified and adopted as set forth in Exhibit 2, which is attached to 
Ordinance 563 and on file with the Town Clerk-Treasurer, and which is by this reference made a 
part of this chapter.  (Ord. 1137 §1(part), 1994). 
 
 13.48.080  Additional rules and regulations.   
 (a) The rules and regulations shall be supportive of, among others, the following: 
  (1) Federal River and Harbors Act of 1899; 
  (2) Washington State Water Quality Standards  (Chapter 172-201 of the Washington 
Administrative Code); 
  (3) Washington State Shoreline Management Act of 1971 (RCW Chapter 90.58); 
  (4) Surface Right Act (RCW Chapter 90.03); 
  (5) Ground Water Act (RCW Chapter 90.44); 
  (6) Flood Control Zone Act (RCW Chapter 86.16); 
  (7) Hydraulic Acts (RCW Chapter 86.16); 
  (8) Washington State Environmental Policy Act of 1971 (RCW Chapter 75.20); 
 (b) Satisfaction of the rules and regulations shall not be construed as compliance with any 
of the acts cited in subsection (a) of this section as may be required.  Similarly, compliance with 
any of the acts shall not obviate the need for compliance with the rules and regulations.  (Ord. 
1137 §1(part), 1994). 
 
 13.48.090  Property served.  Property served by the drainage utility shall include all areas 
within and without the limits of the Town which are designated as being within the limits of the 
nine storm drainage basins represented on that certain map designated as "Exhibit A" on file in 
the Clerk-Treasurer's office and incorporated herein by reference.  (Ord. 1137 §1(part), 1994). 
 
 13.48.100  Transfer of rights from other utilities and departments.  There is transferred 
to the drainage utility from other utilities and departments of the Town all properties, interests 
and physical and intangible rights of every kind and nature, however acquired, insofar as they 
relate to or concern storm or surface water sewerage, further including without limitation, all 
such properties, interests and rights acquired by adverse possession or by prescription, directly 
or through another, in and to the drainage or storage, or both of storm or surface waters, or 
both, through, under, or over lands, landforms, watercourses, sloughs, streams, ponds, lakes, 
and swamps, all beginning, in each case or instance, at a point where storm or surface waters 
first enter the storm or surface water system of the Town and ending in each case or instance at 
a point where such storm or surface waters exit from the storm or surface water system of the 
Town, and in width to the full extent of inundation caused by the largest storm or flood condition.  
Each town utility and department transferring properties, interests and rights is released from 
the primary responsibility of maintaining the same; such primary responsibility is assigned to the 
drainage utility of the said properties, interests and rights is equal to the release from primary 
responsibility heretofore borne by the transferring utility or department.  (Ord. 1137 §1(part), 
1994). 
 

Chapter 13.50 
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STORMWATER MANAGEMENT 

  
Article 1:   Findings of Fact, Need and Purpose 
 
 13.50.010 Findings of fact. 
 13.50.020 Need. 
 13.50.030 Purpose.   
 
Article 2:   Definitions 
 
 13.50.040 Administrator. 
 13.50.050 Approval. 
 13.50.060  Basin plan. 
 13.50.070 Best management practice. 
 13.50.080 Civil engineer. 
 13.50.090 Civil engineering. 
 13.50.100 Clearing. 
 13.50.110 Commercial agriculture. 
 13.50.120 Critical areas. 
 13.50.130 Design storm. 
 13.50.140 Detention. 
 13.50.150 Detention facility. 
 13.50.160 Drainage basin. 
 13.50.170 Director. 
 13.50.180 Earth material. 
 13.50.190 Ecology. 
 13.50.200 Erosion. 
 13.50.210 Excavation. 
 13.50.220 Existing site conditions. 
 13.50.230 Experimental BMP. 
 13.50.240 Fill. 
 13.50.250 Forest practice. 
 13.50.260 Frequently flooded areas. 
 13.50.270 Geologically hazardous areas. 
 13.50.280 Grade. 
 13.50.290 To grade. 
 13.50.300 Ground water. 
 13.50.310 Hydroperiod. 
 13.50.320 Impervious surface. 
 13.50.330 Illicit discharge. 
 13.50.340 Interflow. 
 13.50.350 Land disturbing activity. 
 13.50.360 Large parcel erosion and sediment control plan. 
 13.50.370 Mitigation. 
 13.50.380 Natural location. 
 13.50.390 New development. 

  13.50.400 Permanent stormwater quality control (PSQC) plan. 
 13.50.410 Person. 
 13.50.420 Pollution. 
 13.50.430 Redevelopment. 
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 13.50.440 Regional retention/detention system. 
 13.50.450 Retention/detention facility (R/D). 
 13.50.460 Site. 
 13.50.470 Slope. 
 13.50.480 Small parcel erosion and sediment control plan. 
 13.50.490 Soil. 
 13.50.500 Source control BMP. 
 13.50.510 Stormwater. 
 13.50.520 Stormwater drainage system. 
 13.50.530 Stormwater facility. 
 13.50.540 Stormwater Management Manual. 
 13.50.550 Stormwater site plan. 
 13.50.560 Treatment BMP. 
 13.50.570 Unstable slopes. 
 13.50.580 Water body. 
 13.50.590 Watershed. 
 13.50.600 Wetlands. 
 13.50.610  Vegetation.  
 
Article 3:   General Provisions 
 
 13.50.620 Abrogation and greater restrictions. 
 13.50.630 Interpretation. 
 
Article 4:   Applicability 
 
 13.50.640 More strict applies. 
 13.50.650 Written procedures. 
 13.50.660 Stormwater site plan required. 
 
Article 5:  Regulated Activities and Allowed Activities 
 
 13.50.670 Regulated activities. 
 13.50.680 Exemptions. 
 
Article 6:   General Requirements 
 
 13.50.690 Stormwater Management Manual adopted. 
 13.50.700 Stormwater best management practices (BMPs). 
 13.50.710 Experimental BMPs. 
 13.50.720 Illicit discharges. 
 
Article 7:   Approval Standards 
 
 13.50.730 Small parcel minimum requirements. 
 13.50.740 Large development minimum requirements. 
 
Article 8:   Administration 
 
 13.50.750 Director. 
 13.50.760 Review and approval. 
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 13.50.770 Enforcement authority. 
 13.50.780 Inspection. 
 
Article 9:   Enforcement 
 
 13.50.790 General. 
 13.50.800 (Repealed). 
 13.50.810 Civil penalty. 
 
Article 10:  Exceptions 
 
 13.50.820 Public hearings. 
 13.50.830 Findings of fact. 
 13.50.840 Prior approval. 
 13.50.850 Duration of exception. 
 13.50.860 Right of appeal 
 
Article 11:  Severability 
 
ARTICLE 1:  FINDINGS OF FACT, NEED AND PURPOSE 
 
 13.50.010  Findings of fact.  The Town Council finds that: 
 (1)  Stormwater pollution is a problem associated with land utilization and development and 
the common occurrence of potential pollutants such as pesticides, fertilizers, petroleum 
products, pet wastes and numerous others.   
 Land utilization and development is also known to increase both the volume and duration of 
peak flows.  The resulting erosion, scouring, and deposition of sediment affect the ecological 
balance in the stream.  
 Sedimentation and stormwater pollution cause diversity of species to decrease and allows 
more tolerant (and usually less desirable) species to remain.  
 Stormwater pollution can cause or contribute to closures of shellfish beds and swimming 
beaches and other restrictions on public use of the waters within the Town of Steilacoom 
  (2)  An expanding population and increased development of land have led to: 
 Water quality degradation through discharge of nutrients, metals, oil and grease, toxic 
materials, and other detrimental substances including, without limitation, insect and weed 
control compounds; 
 Drainage and storm and surface water runoff problems within the Town of Steilacoom; and 
 Safety hazards to both lives and property posed by uncontrolled water runoff on streets and 
highways. 
 (3)  Continuation of present stormwater management practices, to the extent that they exist, 
will lead to water quality degradation, erosion, property damage, and endanger the health and 
safety of the inhabitants of the Town of Steilacoom. 
 (4)  In the future such problems and dangers will be reduced or avoided if existing properties 
and future developers, both private and public, provide for stormwater quality and quantity 
controls. 
 (5)  Stormwater quality and quantity controls can be achieved when land is developed or 
redeveloped by implementing appropriate best management practices. 
 (6)  Best management practices can be expected to perform as intended only when properly 
designed, constructed and maintained.  (Ord. 1307 §1(part), 2002).   
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 13.50.020  Need.  The Town Council finds that this chapter is necessary in order to: 
 (1)  Minimize or eliminate water quality degradation; 
 (2)  Prevent erosion and sedimentation in creeks, streams, ponds, lakes and other water 
bodies; 
 (3)  Protect property owners adjacent to existing and developing lands from increased runoff 
rates which could cause erosion of abutting property; 
 (4)  Preserve and enhance the suitability of waters for contact recreation, fishing, and other 
beneficial uses; 
 (5)  Preserve and enhance the aesthetic quality of the water; 
 (6)  Promote sound development policies which respect and preserve the Town’s surface 
water, ground water and sediment; 
 (7)  Ensure the safety of Town of Steilacoom roads and rights-of-way; 
 (8)  Decrease stormwater-related damage to public and private property from existing and 
future runoff; and 
 (9)  To protect the health, safety and welfare of the inhabitants of the Town.  (Ord. 1307 
§1(part), 2002). 
 
 13.50.030  Purpose.  The provisions of this chapter are intended to guide and advise all 
who conduct new development or redevelopment within the Town.  The provisions of this 
chapter establish the minimum level of compliance which must be met to permit a property to be 
developed or redeveloped within the Town.  It is the purpose of this chapter to: 
 (1)  Minimize water quality degradation and sedimentation in streams, ponds, lakes, 
wetlands and other water bodies; 
 (2)  Minimize the impact of increased runoff, erosion and sedimentation caused by land 
development and maintenance practices; 
 (3)  Maintain and protect groundwater resources; 
 (4)  Minimize adverse impacts of alterations on ground and surface water quantities, 
locations and flow patterns; 
 (5)  Decrease potential landslide, flood and erosion damage to public and private property; 
 (6)  Promote site planning and construction practices that are consistent with natural 
topographical, vegetational and hydrological conditions; 
 (7)  Maintain and protect the town stormwater management infrastructure; 
 (8)  Provide a means of regulating clearing and grading of private and public land while 
minimizing water quality impacts in order to protect public health and safety; and 
 (9)  Provide minimum development regulations and construction procedures which will 
preserve, replace or enhance, to the maximum extent practicable, existing vegetation to 
preserve and enhance the natural qualities of land, wetlands and water bodies.  (Ord. 1307 
§1(part), 2002). 
 

ARTICLE 2:  DEFINITIONS 
 
For the purposes of this chapter, the following definitions shall apply: 
 
 13.50.040  Administrator. “Administrator” means the Town of Steilacoom’s  Administrator.  
(Ord. 1307 §1(part), 2002). 
 
 13.50.050  Approval.  “Approval" means the proposed work or completed work conforms to 
this chapter in the opinion of the Director, or designee.  (Ord. 1307 §1(part), 2002).  
 
 13.50.060  Basin plan.  "Basin plan" means a plan and all implementing regulations and 
procedures including but not limited to, land use management adopted by ordinance for 
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managing surface and storm water management facilities and features within individual sub-
basins.  (Ord. 1307 §1(part), 2002). 
 
 13.50.070  Best management practice.  "Best management practice" or "BMP" means 
physical, structural, and/or managerial practices that, when used singly or in combination, 
prevent or reduce pollution of water. BMPs are listed and described in the manual.  (Ord. 1307 
§1(part), 2002). 
 
 13.50.080  Civil engineer.  "Civil engineer" means a professional engineer licensed in the 
state of Washington in civil engineering.  (Ord. 1307 §1(part), 2002). 
 
 13.50.090  Civil engineering.   "Civil engineering" means the application of the knowledge 
of the forces of nature, principles of mechanics and the properties of materials to the evaluation, 
design and construction of civil works for the beneficial uses of mankind.  (Ord. 1307 §1(part), 
2002). 
 
 13.50.100  Clearing.  "Clearing" means the destruction and removal of vegetation by 
manual, mechanical, or chemical methods.   (Ord. 1307 §1(part), 2002). 
 
 13.50.110  Commercial agriculture.  "Commercial agriculture" means those activities 
conducted on lands defined in RCW 84.34.020(2), and activities involved in the production of 
crops or livestock for wholesale trade.  An activity ceases to be considered commercial 
agriculture when the area on which it is conducted is proposed for conversion to a 
nonagricultural use or has lain idle for more than five (5) years, unless the idle land is registered 
in a federal or state soils conservation program, or unless the activity is maintenance of 
irrigation ditches, laterals, canals, or drainage ditches related to an existing and ongoing 
agricultural activity.  (Ord. 1307 §1(part), 2002). 
 
 13.50.120  Critical areas.  "Critical areas" means, at a minimum, areas which include 
wetlands, areas with a critical recharging effect on aquifers used for potable water, fish and 
wildlife habitat conservation areas, frequently flooded areas, geologically hazardous areas, 
including unstable slopes, and associated areas and ecosystems.  Critical areas are regulated 
in Chapter 16.16 SMC.  (Ord. 1307 §1(part), 2002). 
 
 13.50.130  Design storm.  "Design storm" means a prescribed hyetograph and total 
precipitation amount (for a specific duration recurrence frequency) used to estimate runoff for a 
hypothetical storm of interest or concern for the purposes of analyzing existing drainage, 
designing new drainage facilities or assessing other impacts of a proposed project on the flow of 
surface water.  (A hyetograph is a graph of percentages of total precipitation for a series of time 
steps representing the total time during which the precipitation occurs.)  (Ord. 1307 §1(part), 
2002).  
 
 13.50.140  Detention.  "Detention" means the release of stormwater runoff from the site at a 
slower rate than it is collected by the stormwater facility system, the difference being held in 
temporary storage.  (Ord. 1307 §1(part), 2002). 
 
 13.50.150  Detention facility.  "Detention facility" means an above or below ground facility, 
such as a pond or tank, that temporarily stores stormwater runoff and subsequently releases it 
at a slower rate than it is collected by the drainage facility system.  There is little or no infiltration 
of stored stormwater.  (Ord. 1307 §1(part), 2002). 
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 13.50.160  Drainage basin.   "Drainage basin" means a geographic and hydrologic subunit 
of a watershed.  (Ord. 1307 §1(part), 2002). 
 
 13.50.170  Director.  “Director” means the Town of Steilacoom Public Works Director.  (Ord. 
1307 §1(part), 2002). 
 
 13.50.180  Earth material.  "Earth material" means any rock, natural soil or fill and/or any 
combination thereof.  (Ord. 1307 §1(part), 2002). 
 
 13.50.190  Ecology.  "Ecology" means the Washington State Department of Ecology.  (Ord. 
1307 §1(part), 2002). 
 
 13.50.200  Erosion.  "Erosion" means the wearing away of the land surface by running 
water, wind, ice, or other geological agents, including such processes as gravitational creep.  
Detachment and movement of soil or rock fragments by water, wind, ice, or gravity.  (Ord. 1307 
§1(part), 2002). 
 
 13.50.210  Excavation.  "Excavation" means the mechanical removal of earth material.  
(Ord. 1307 §1(part), 2002). 
 
 13.50.220  Existing site conditions.  "Existing site conditions" means: 
 (A)  For developed sites with stormwater facilities that have been constructed to meet the 
standards in the minimum requirements of this manual, “existing site conditions” means the 
existing conditions on the site. 
  (B)  For developed sites that do not have stormwater facilities that meet the minimum 
requirements, “existing site conditions” means the conditions that existed prior to local 
government adoption of a stormwater management program.  If in question, the existing site 
conditions shall be documented by aerial photograph records, or other appropriate means: 
 (C)  For all sites in water quality sensitive areas as identified under minimum requirement 
#7, water quality sensitive areas, “existing site conditions” means undisturbed forest, for the 
purpose of calculating runoff characteristics. 
 (D) For all undeveloped sites outside of water quality sensitive areas, “existing site 
conditions” means the existing conditions on the site.  (Ord. 1307 §1(part), 2002). 
 
 13.50.230  Experimental BMP.  "Experimental BMP" means a BMP that has not been 
tested and evaluated by the Department of Ecology in collaboration with local governments and 
technical experts.  (Ord. 1307 §1(part), 2002). 
 
 13.50.240  Fill.  "Fill" means a deposit of earth material placed by artificial means.  (Ord. 
1307 §1(part), 2002). 
 
 13.50.250  Forest practice.  "Forest practice" means any activity conducted on or directly 
pertaining to forest land and relating to growing, harvesting, or processing timber, including but 
not limited to:  road and trail construction; harvesting, final and intermediate; precommercial 
thinning; reforestation; fertilization; prevention and suppression of diseases and insects; salvage 
of trees and brush control.  (Ord. 1307 §1(part), 2002).  
 
 13.50.260  Frequently flooded areas.  "Frequently flooded areas" means the 100-year 
floodplain designations of the Federal Emergency Management Agency and the National Flood 
Insurance Program.  (Ord. 1307 §1(part), 2002). 
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 13.50.270  Geologically hazardous areas.  "Geologically hazardous areas" means areas 
that because of their susceptibility to erosion, sliding, earthquake or other geological events, are 
not suited to the siting of commercial, residential or industrial development consistent with public 
health or safety concerns.  (Ord. 1307 §1(part), 2002). 
 
 13.50.280  Grade.  "Grade" means the slope of a road, channel, or natural ground.  The 
finished surface of a canal bed, roadbed, top of embankment, or bottom of excavation; any 
surface prepared for the support of construction such as paving or the laying of a conduit.  (Ord. 
1307 §1(part), 2002).  
 
 13.50.290  To grade.  “To grade" means to finish the surface of a canal bed, roadbed, top of 
embankment or bottom of excavation.  (Ord. 1307 §1(part), 2002). 
 
 13.50.300  Ground water.  "Ground water" means water in a saturated zone or stratum 
beneath the surface of land or a surface water body.  (Ord. 1307 §1(part), 2002). 
 
 13.50.310  Hydroperiod.  "Hydroperiod" means the seasonal occurrence of flooding and/or 
soil saturation; it encompasses depth, frequency, duration, and seasonal pattern of inundation.  
(Ord. 1307 §1(part), 2002). 
 
 13.50.320  Impervious surface.  "Impervious surface" means a hard surface area which 
either prevents or retards the entry of water into the soil mantle as under natural conditions prior 
to development, and/or a hard surface area which causes water to run off the surface in greater 
quantities or at an increased rate of flow from the flow present under natural conditions prior to 
development.  Common impervious surfaces include, but are not limited to, roof tops, walkways, 
patios, driveways, parking lots or storage areas, concrete or asphalt paving, gravel roads, 
packed earthen materials, and oiled, macadam or other surfaces which similarly impede the 
natural infiltration of stormwater.  Open, uncovered retention/detention facilities shall not be 
considered as impervious surfaces.  (Ord. 1307 §1(part), 2002). 
 
 13.50.330  Illicit discharge.  "Illicit discharge" means all non-stormwater discharges to 
stormwater drainage systems that cause or contribute to a violation of state water quality, 
sediment quality or ground water quality standards, including but not limited to sanitary sewer 
connections, industrial process water, interior floor drains, car washing and greywater systems.  
(Ord. 1307 §1(part), 2002). 
 
 13.50.340  Interflow.  "Interflow" means that portion of precipitation that infiltrates into the 
soil and moves laterally through the upper soil horizons until intercepted by a stream channel or 
until it returns to the surface for example, in a wetland, spring or seep.  (Ord. 1307 §1(part), 
2002). 
 
 13.50.350  Land disturbing activity.  "Land disturbing activity" means any activity that 
results in a change in the existing soil cover (both vegetative and nonvegetative) and/or the 
existing soil topography.  Land disturbing activities include, but are not limited to, demolition, 
construction, clearing, grading, filling and excavation.  (Ord. 1307 §1(part), 2002). 
 
 13.50.360  Large parcel erosion and sediment control plan.  "Large parcel erosion and 
sediment control plan" or "large parcel ESC plan" means a plan to implement BMPs to control 
pollution generated during land disturbing activity.  Guidance for preparing a large parcel ESC 
plan is contained in the manual.  (Ord. 1307 §1(part), 2002). 
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 13.50.370  Mitigation.  "Mitigation" means, in the following order of preference: 
 (a) Avoiding the impact altogether by not taking a certain action or part of an action; 
 (b) Minimizing impacts by limiting the degree or magnitude of the action and its 
implementation, by using appropriate technology, or by taking affirmative steps to avoid or 
reduce impacts; 
 (c) Rectifying the impact by repairing, rehabilitating or restoring the affected environment; 
 (d) Reducing or eliminating the impact over time by preservation and maintenance 
operations during the life of the action; and 
 (e) Compensation for the impact by replacing, enhancing, or providing substitute resources 
or environments.  (Ord. 1307 §1(part), 2002). 
 
 13.50.380  Natural location.  "Natural location" means the location of those channels, 
swales, and other non-manmade conveyance systems as defined by the first documented 
topographic contours existing for the subject property, either from maps or photographs, or such 
other means as appropriate.  (Ord. 1307 §1(part), 2002). 
 
 13.50.390  New development.  "New development" means the following activities:  land 
disturbing activities, structural development, including construction, installation or expansion of a 
building or other structure; creation of impervious surfaces; Class IV - general forest practices 
that are conversions from timber land to other uses; and subdivision and short subdivision of 
land as defined in RCW 58.17.020.  All other forest practices and commercial agriculture are not 
considered new development.  (Ord. 1307 §1(part), 2002). 
 
 13.50.400  Permanent stormwater quality control (PSQC) plan.  "Permanent stormwater 
quality control (PSQC) plan" means a plan which includes permanent BMPs for the control of 
pollution from stormwater runoff after construction and/or land disturbing activity has been 
completed.  For small sites, this requirement is met by implementing a small parcel erosion and 
sediment control plan.  Guidance on preparing a PSQC Plan is contained in the manual.  (Ord. 
1307 §1(part), 2002). 
 
 13.50.410  Person.  "Person" means any individual, partnership, corporation, association, 
organization, cooperative, public or municipal corporation, agency of the state, or local 
government unit, however designated.   (Ord. 1307 §1(part), 2002). 
 
 13.50.420  Pollution.  "Pollution" means contamination or other alteration of the physical, 
chemical, or biological properties, of waters of the state, including change in temperature, taste, 
color, turbidity, or odor of the waters, or such discharge of any liquid, gaseous, solid, radioactive 
or other substance into any waters of the state as will or is likely to create a nuisance or render 
such waters harmful, detrimental or injurious to the public health, safety or welfare, or to 
domestic, commercial, industrial, agricultural, recreational, or other legitimate beneficial uses, or 
to livestock, wild animals, birds, fish or other aquatic life. (Ord. 1307 §1(part), 2002). 
 
 13.50.430  Redevelopment.  "Redevelopment" means, on an already developed site, the 
creation or addition of impervious surfaces, structural development including construction, 
installation or expansion of a building or other structure, and/or replacement of impervious 
surface that is not part of a routine maintenance activity, and land-disturbing activities 
associated with structural or impervious redevelopment.  (Ord. 1307 §1(part), 2002). 
 
 13.50.440  Regional retention/detention system.  "Regional retention/detention system" 
means a stormwater quantity control structure designed to correct existing excess surface water 
runoff problems of a basin or sub-basin.  The area downstream has been previously identified 
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as having existing or predicted significant and regional flooding and/or erosion problems.  This 
term is also used when a detention facility is used to detain stormwater runoff from a number of 
different businesses, developments or areas within a catchment.   (Ord. 1307 §1(part), 2002). 
 
 13.50.450  Retention/detention facility (R/D).  "Retention/detention facility (R/D)" means a 
type of drainage facility designed either to hold water for a considerable length of time and then 
release it by evaporation, plant transpiration, and/or infiltration into the ground; or to hold 
surface and stormwater runoff for a short period of time and then release it to the surface and 
stormwater management system.  (Ord. 1307 §1(part), 2002). 
 
 13.50.460  Site.  "Site" means the portion of a piece of property which is directly subject to 
development.  (Ord. 1307 §1(part), 2002). 
 
 13.50.470  Slope.  "Slope" means the degree of deviation of a surface from the horizontal; 
measured as a numerical ratio, percent, or in degrees.  Expressed as a ratio, the first number is 
the horizontal distance (run) and the second is the vertical distance (rise), as 2:1.  A 2:1 slope is 
a 50 percent slope.  Expressed in degrees, the slope is the angle from the horizontal plane, with 
a 90° slope being vertical (maximum) and 45° being a 1:1 or 100 percent slope.  (Ord. 1307 
§1(part), 2002). 
 
 13.50.480  Small parcel erosion and sediment control plan.  "Small parcel erosion and 
sediment control plan" or "small parcel ESC plan" means a plan for small sites to implement 
temporary BMPs to control pollution generated during the construction phase only, primarily 
erosion and sediment.  Guidance for preparing a small parcel ESC plan is contained in the 
manual.  (Ord. 1307 §1(part), 2002). 
 
 13.50.490  Soil.  "Soil" means the unconsolidated mineral and organic material on the 
immediate surface of the earth that serves as a natural medium for the growth of land plants.  
(Ord. 1307 §1(part), 2002). 
 
 13.50.500  Source control BMP.  "Source control BMP" means a BMP that is intended to 
prevent pollutants from entering stormwater.  A few examples of source control BMPs are 
erosion control practices, maintenance of stormwater facilities, constructing roofs over storage 
and working areas, and directing wash water and similar discharges to the sanitary sewer or a 
dead end sump.  (Ord. 1307 §1(part), 2002). 
 
 13.50.510  Stormwater.  "Stormwater" means that portion of precipitation that does not 
naturally percolate into the ground or evaporate, but flows via overland flow, interflow, channels 
or pipes into a defined surface water channel, or a constructed infiltration facility.  (Ord. 1307 
§1(part), 2002). 
 
 13.50.520  Stormwater drainage system.  "Stormwater drainage system" means 
constructed and natural features which function together as a system to collect, convey, 
channel, hold, inhibit, retain, detain, infiltrate, divert, treat or filter stormwater.  (Ord. 1307 
§1(part), 2002). 
 
 13.50.530  Stormwater facility.  "Storm-water facility" means a constructed component of a 
stormwater drainage system, designed or constructed to perform a particular function, or 
multiple functions.  Stormwater facilities include, but are not limited to, pipes, swales, ditches, 
culverts, street gutters, detention basins, retention basins, constructed wetlands, infiltration 
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devices, catchbasins, oil/water separators, sediment basins and modular pavement.  (Ord. 1307 
§1(part), 2002). 
 
 13.50.540  Stormwater Management Manual.  "Stormwater Management Manual" or 
"Manual" means the most recent version of the manual adopted by reference and prepared by 
ecology that contains BMPs to prevent or reduce pollution.  (Ord. 1307 §1(part), 2002). 
 
 13.50.550  Stormwater site plan. "Stormwater site plan" means a plan which includes an 
erosion and sediment control (ESC) plan and/or a permanent stormwater quality control plan 
(PSQCP).  For small sites, this plan is the equivalent of a small parcel erosion and sediment 
control plan.  Guidance on preparing a stormwater site plan is contained in the manual.  (Ord. 
1307 §1(part), 2002). 
 
 13.50.560  Treatment BMP.  "Treatment BMP" means a BMP that is intended to remove 
pollutants from stormwater.  A few examples of treatment BMPs are detention ponds, oil/water 
separators, biofiltration swales and constructed wetlands.  (Ord. 1307 §1(part), 2002). 
 
 13.50.570  Unstable slopes.  "Unstable slopes" means those sloping areas of land which 
have in the past exhibited, are currently exhibiting, or will likely in the future exhibit, mass 
movement of earth.  (Ord. 1307 §1(part), 2002). 
 
 13.50.580  Water body.  "Water body" means surface waters including rivers, streams, 
lakes, marine waters, estuaries, and wetlands.   (Ord. 1307 §1(part), 2002). 
 
 13.50.590  Watershed.  "Watershed" means a geographic region within which water drains 
into a particular river, stream, or body of water as identified and numbered by the State of 
Washington Water Resource Inventory Areas (WRIAs) as defined in Chapter 173-500 WAC.   
(Ord. 1307 §1(part), 2002). 
 
 13.50.600  Wetlands.  "Wetlands" means those areas that are inundated or saturated by 
surface or ground water at a frequency and duration sufficient to support, and that under normal 
circumstances do support, a prevalence of vegetation typically adapted for life in saturated soil 
conditions.  Wetlands generally include swamps, marshes, bogs, and similar areas.  This 
includes wetlands created, restored or enhanced as part of a mitigation procedure.  This does 
not include constructed wetlands or the following surface waters of the state intentionally 
constructed from sites that are not wetlands:  Irrigation and drainage ditches, grass-lined 
swales, canals, agricultural detention facilities, farm ponds, and landscape amenities.  (Ord. 
1307 §1(part), 2002). 
 
 13.50.610  Vegetation.  "Vegetation" means all organic plant life growing on the surface of 
the earth.  (Ord. 1307 §1(part), 2002). 
 

ARTICLE 3:  GENERAL PROVISIONS 
 
 13.50.620  Abrogation and greater restrictions.   It is not intended that this chapter 
repeal, abrogate, or impair any existing regulations, easements, covenants, or deed restrictions.  
However, where this chapter imposes greater restrictions, the provisions of this chapter shall 
prevail.  (Ord. 1307 §1(part), 2002). 
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 13.50.630  Interpretation.  The provisions of this chapter shall be held to be minimum 
requirements in their interpretation and application and shall be liberally construed to serve the 
purposes of this chapter.  (Ord. 1307 §1(part), 2002). 
 

ARTICLE 4:  APPLICABILITY 
 
 13.50.640  More strict applies.  When any provision of any other chapter of the Town’s 
regulations conflicts with this chapter, that which provides more environmental protection shall 
apply unless specifically provided otherwise in this chapter.  (Ord. 1307 §1(part), 2002). 
 
 13.50.650  Written procedures.  The Director is authorized to adopt written procedures for 
the purpose of carrying out the provisions of this chapter.   (Ord. 1307 §1(part), 2002). 
 
  13.50.660  Stormwater site plan required.  Regulated activities shall be conducted only 
after the Town approves a stormwater site plan that includes one or more of the following as 
required by the manual: 
 (1)  Small Parcel Erosion and Sediment Control Plan 
 (2)  Large Parcel Erosion and Sediment Control Plan 
 (3)  Permanent Stormwater Quality Control (PSQC) Plan.  (Ord. 1307 §1(part), 2002). 
 

ARTICLE 5:  REGULATED ACTIVITIES AND ALLOWED ACTIVITIES 
 
 13.50.670  Regulated activities.  Prior to fulfilling the requirements of this chapter, the 
Town shall not grant any approval or permission to conduct a regulated activity including but not 
limited to the following: 
         Building permit, commercial or residential; conditional use permit; franchise right-of-way 
construction permit; grading and clearing permit; planned area development; right-of-way 
permit; shoreline substantial development permit; shoreline variance; shoreline conditional use 
permit; shoreline environmental redesignation; variance; zone reclassification; subdivision; short 
subdivision; special use permit; utility and other use permit; or any subsequently adopted permit 
or required approval not expressly exempted by this chapter. 
 (1)  New Development: 
  (a) Land disturbing activities; 
  (b) Structural development, including construction; installation or expansion of a building 
or other structure; 
  (c) Creation of impervious surfaces; 
  (d) Class IV general forest practices that are conversions from timber land to other uses; 
  (e) Subdivision, or short subdivision, as defined in Ch.58.17.020 RCW. 
  (2)  Redevelopment.  Redevelopment on an already developed site, the creation or addition 
of impervious surfaces, structural development including construction, installation or expansion 
of a building or other structure, land disturbing activity, and/or replacement of impervious 
surface that is not part of a routine maintenance activity, and land disturbing activities 
associated with structural or impervious redevelopment.  (Ord. 1307 §1(part), 2002). 
 
 13.50.680  Exemptions.  The following are exempt from this chapter: 
 (a) Commercial agriculture, and forest practices regulated under Title 222 WAC, except for 
class IV general forest practices that are conversions from timber land to other uses, are 
exempt from the provisions of this chapter.   
 (b) Development undertaken by the Washington State Department of Transportation in state 
highway rights-of-way is regulated by Chapter 173-270 WAC, the Puget Sound Highway Runoff 
Program.   
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 (c) All other new development and redevelopment is subject to the minimum requirements 
of this chapter. (Ord. 1307 §1(part), 2002). 
 

ARTICLE 6:  GENERAL REQUIREMENTS 
 
 13.50.690  Stormwater Management Manual adopted.  The latest edition of Ecology's 
Stormwater Management Manual, as it now exists or as it is hereafter amended, is hereby 
adopted by reference and is hereinafter referred to as the manual.  (Ord. 1307 §1(part), 2002). 
 
 13.50.700  Stormwater best management practices (BMPs).  BMPs shall be used to 
control pollution from stormwater.  BMPs shall be used to comply with the standards in this 
chapter.  BMPs are in the Manual.  (Ord. 1307 §1(part), 2002). 
 
 13.50.710  Experimental BMPs.  In those instances where appropriate, BMPs are not in 
the manual, experimental BMPs should be considered.  Experimental BMPs are encouraged as 
a means of solving problems in a manner not addressed by the manual in an effort to improve 
stormwater quality technology.  Experimental BMPs must be approved in accordance with the 
approval process outlined in the manual.  (Ord. 1307 §1(part), 2002). 
 
 13.50.720  Illicit discharges.  Illicit discharges to stormwater drainage systems are 
prohibited.  (Ord. 1307 §1(part), 2002). 
 

ARTICLE 7:  APPROVAL STANDARDS 
 
 13.50.730  Small parcel minimum requirements.  The following new development shall be 
required to control erosion and sediment during construction, to permanently stabilize soil 
exposed during construction, to comply with small parcel requirements 1 through 5 below: 

(a) Individual, detached, single family residences and duplexes.  
(b) Creation or addition of less than 5,000 square feet of impervious surface area. 
(c) Land disturbing activities of less than 1 acre. 
(d) Compliance shall be demonstrated through the implementation of an approved Small 

Parcel Erosion and Sediment Control Plan.  
  (1)  Small Parcel Requirement #1 - Construction Access Route.  Construction vehicle 
access shall be, whenever possible, limited to one route.  Access points shall be stabilized with 
quarry spall or crushed rock to minimize the tracking of sediment onto public roads. 
  (2)  Small Parcel Requirement #2 – Stabilization of Denuded Areas.  Soil stabilization.  
All exposed soils shall be stabilized by suitable application of BMPs, including but not limited to 
sod or other vegetation, plastic covering, mulching, or application of ground base on areas to be 
paved.  All BMPs shall be selected, designed and maintained in accordance with an approved 
manual.  From October 1 through April 30, no soils shall remain exposed for more than 2 days.  
From May 1 through September 30, no soils shall remain exposed for more than 7 days. 
  (3)  Small Parcel Requirement #3 – Protection of Adjacent Properties.  Adjacent 
properties shall be protected from sediment deposition by appropriate use of vegetation buffer 
strips, sediment barriers or filters, dikes or mulching, or by a combination of these measure and 
other appropriate BMPs. 
  (4)  Small Parcel Requirement #4 - Maintenance.  All erosion and sediment control 
BMPs shall be regularly inspected and maintained by the owner to ensure continued 
performance of their intended function.  
  (5)  Small Parcel Requirement #5 – Other BMPs.  As required by the Director, other 
appropriate BMPs to mitigate the effects of increased runoff shall be applied.  (Ord. 1307 
§1(part), 2002). 
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 13.50.740  Large development minimum requirements. 
 New Development: 
 (1)  All new development that includes the creation or addition of 5,000 square feet, or 
greater, of new impervious surface area, and/or land disturbing activity of one acre or greater, 
shall comply with the following minimum requirements #1 through #11.  Compliance shall be 
demonstrated through the implementation of an approved stormwater site plan consisting of a 
Large Parcel ESC Plan and a PSQC Plan, as appropriate. 
 (2)  All new development that includes the creation or addition of 5,000 square feet, or 
greater, of new impervious surface area, and land disturbing activity of less than one acre, shall 
comply with the following minimum requirements #2 through #11 and the small parcel 
requirements found in SMC 13.50.730.  Compliance shall be demonstrated through the 
implementation of an approved Stormwater Site Plan that includes a small parcel erosion and 
sediment control plan and a PSQC plan. 
 (3)  This section does not apply to the construction of individual, detached, single family 
residences and duplexes.  Those types of new development are regulated in the small parcel 
minimum requirements.  
 
Redevelopment: 

(1)  Where redevelopment greater than or equal to 5,000 square feet occurs, the following                   
minimum requirements #1 through #11 shall apply to that portion of the site that is being 
redeveloped, and source control BMPs shall be applied to the entire site, including adjoining 
parcels if they are part of the project. 
 
Additional Requirements: 
 (1)  In addition to the above requirements, where one or more of the following conditions 
apply, a stormwater management plan shall be prepared that includes a schedule for 
implementing the minimum requirements to the maximum extent practicable, for the entire site, 
including adjoining parcels if they are part of the project.  An adopted and implemented basin 
plan (minimum requirement #9) may be used to develop redevelopment requirements that are 
tailored to a specific basin.  
  (A)  Existing sites greater than 1 acre in size with 50 percent or more impervious 
surface. 
  (B)  Sites that discharge to a receiving water that has a documented water quality 
problem.  Subject to local priorities, a documented water quality problem includes, but is not 
limited to water bodies: 
  (C)  Listed in reports required under Section 305(b) of the Clean Water Act, and 
designated as not supporting beneficial uses; 
  (D)  Listed under Section 303(d) of the Clean Water Act as not expected to meet water 
quality standards or water quality goals; 
  (E)  Listed in Washington State's Nonpoint Source Assessment required under section 
319(a) of the Clean Water Act that, without additional action to control nonpoint sources of 
pollution cannot reasonably be expected to attain or maintain water quality standards. 
  (F)  Sites where the need for additional stormwater control measures have been 
identified through a basin plan, the watershed ranking process under Ch. 400-12 WAC, or 
through Growth Management Act planning. 
 
Minimum Requirements: 
 (1)  Minimum Requirement #1 - Erosion and Sediment Control.  All new development and 
redevelopment that includes land-disturbing activities equal to or greater than 1 acre shall 
comply with erosion and sediment control requirements 1 through 15, below.  Compliance with 



13-48 

 

the erosion and sediment control requirements shall be demonstrated through implementation 
of an approved large parcel erosion and sediment control plan.  All new development and 
redevelopment that includes land disturbing activities of less than 1 acre shall comply with the 
small parcel minimum requirements found in SMC 13.50.730.  Compliance with the small parcel 
requirements shall be demonstrated through implementation of a small parcel erosion and 
sediment control plan.  The following erosion and sediment control requirements shall be met: 
  (A) Erosion and Sediment Control  
Requirement #1:  Stabilization and Sediment Trapping.  All exposed and unworked soils shall 
be stabilized by suitable application of BMPs.  From October 1 to April 30, no soils shall remain 
unstabilized for more than 2 days.  From May 1 to September 30, no soils shall remain 
unstabilized for more than 7 days.  Prior to leaving the site, stormwater runoff shall pass through 
a sediment pond or sediment trap, or other appropriate BMPs.   
  (B) Erosion and Sediment Control Requirement #2:  Delineate Clearing and Easement 
Limits.  In the field, mark clearing limits and/or any easements, setbacks, sensitive/critical areas 
and their buffers, trees and drainage courses. 
  (C) Erosion and Sediment Control Requirement #3:  Protection of Adjacent Properties.  
Properties adjacent to the project site shall be protected from sediment deposition. 
  (D) Erosion and Sediment control Requirement #4:  Timing and Stabilization of Sediment 
Trapping Measures.  Sediment ponds and traps, perimeter dikes, sediment barriers, and other 
BMPs intended to trap sediment on-site shall be constructed as a first step in grading.  These 
BMPs shall be functional before land disturbing activities take place.  Earthen structures such as 
dams, dikes, and diversions shall be seeded and mulched according to the timing indicated in 
Erosion and sediment control requirement #1.   
  (E) Erosion and Sediment Control Requirement #5:  Cut and Fill Slopes.  Cut and fill 
slopes shall be designed and constructed in a manner that will minimize erosion.  In addition, 
slopes shall be stabilized in accordance with erosion and sediment control requirement #1. 
  (F) Erosion and Sediment Control Requirement #6:  Controlling Off-Site Erosion.  
Properties and waterways downstream from development sites shall be protected from erosion 
due to increases in the volume, velocity, and peak flow rate of stormwater runoff from the 
project site.   
  (G) Erosion and Sediment Control Requirement #7:  Stabilization of Temporary 
Conveyance Channels and Outlets.  All temporary on-site conveyance channels shall be 
designed, constructed and stabilized to prevent erosion from the expected velocity of flow from 
a 2-year, 24-hour frequency storm for the developed condition.  Stabilization adequate to 
prevent erosion of outlets, adjacent streambanks, slopes and downstream reaches shall be 
provided at the outlets of all conveyance systems. 
  (H) Erosion and Sediment Control Requirement #8:  Storm Drain Inlet Protection.  All 
storm drain inlets made operable during construction shall be protected so that stormwater 
runoff shall not enter the conveyance system without first being filtered or otherwise treated to 
remove sediment.  
  (I) Erosion and Sediment Control Requirement #9:  Underground Utility Construction.  
The construction of underground utility lines shall be subject to the following criteria:   
   (1)  Where feasible, no more than 500 feet of trench shall be opened at one time.   
   (2)  Where consistent with safety and space considerations, excavated material shall 
be placed on the uphill side of trenches.   
   (3)  Trench dewatering devices shall discharge into a sediment trap or sediment 
pond.   
  (J) Erosion and Sediment Control Requirement #10:  Construction Access Routes.  
Wherever construction vehicle access routes intersect paved roads, provisions must be made to 
minimize the transport of sediment (mud) onto the paved road.  If sediment is transported onto a 
road surface, the roads shall be cleaned thoroughly at the end of each day.  Sediment shall be 
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removed from roads by shoveling or sweeping and be transported to a controlled sediment 
disposal area.  Street washing shall be allowed only after sediment is removed this manner.  
  (K) Erosion and Sediment control Requirement #11:  Removal of Temporary BMPs.  All 
temporary erosion and sediment control BMPs shall be removed within 30 days after final site 
stabilization is achieved or after the temporary BMPs are no longer needed.  Trapped sediment 
shall be removed or stabilized on site.  Disturbed soil areas resulting from removal shall be 
permanently stabilized. 
  (L) Erosion and Sediment Control Requirement #12:  Dewatering Construction Sites.  
Dewatering devices shall discharge into a sediment trap or sediment pond.   
  (M) Erosion and Sediment Control Requirement #13:  Control of Pollutants Other Than 
Sediment on Construction Sites.  All pollutants other than sediment that occur on-site during 
construction shall be handled and disposed of in a manner that does not cause contamination of 
stormwater. 
  (N) Erosion and Sediment Control Requirement #14:  Maintenance.  All temporary and 
permanent erosion and sediment control BMPs shall be maintained and repaired as needed to 
assure continued performance of their intended function.  All maintenance and repair shall be 
conducted in accordance with an approved manual. 
  (O) Erosion and Sediment Control Requirement #15:  Financial Liability.  Performance 
bonding, or other appropriate financial instruments, shall be required for all projects to ensure 
compliance with the approved erosion and sediment control plan. 
 (2)  Minimum Requirement #2 - Preservation of Natural Drainage Systems.  Natural 
drainage patterns shall be maintained, and discharges from the site shall occur at the natural 
location, to the maximum extent practicable. 
 (3)  Minimum Requirement #3 - Source Control of Pollution.  Source control BMPs shall be 
applied to all projects to the maximum extent practicable.  Source control BMPs shall be 
selected, designed, and maintained according to an approved manual.  An adopted and 
implemented basin plan (minimum requirement #9) may be used to develop source control 
requirements that are tailored to a specific basin, however, in all circumstances, source control 
BMPs shall be required for all sites. 
 (4)  Minimum Requirement #4 - Runoff Treatment BMPs.  All projects shall provide 
treatment of stormwater.  Treatment BMPs shall be sized to capture and treat the water quality 
design storm, defined as the 6-month, 24-hour return period storm.  The first priority for 
treatment shall be to infiltrate as much as possible of the water quality design storm, only if site 
conditions are appropriate and ground water quality will not be impaired.  Direct discharge of 
untreated stormwater to ground water is prohibited.  All treatment BMPs shall be selected, 
designed, and maintained according to an approved manual.  Stormwater treatment BMPs shall 
not be built within a natural vegetated buffer, except for necessary conveyance systems as 
approved by the Director.  An adopted and implemented basin plan (minimum requirement #9) 
may be used to develop runoff treatment requirements that are tailored to a specific basin.  
 (5)  Minimum Requirement #5 - Streambank Erosion Control.  The requirement below 
applies only to situations where stormwater runoff is discharged directly or indirectly to a stream, 
and must be met in addition to meeting the requirements in minimum requirement #4, runoff 
treatment BMPs:  
  (A) Stormwater discharges to streams shall control streambank erosion by limiting the 
peak rate of runoff from individual development sites to 50 percent of the existing condition 2-
year, 24-hour design storm while maintaining the existing condition peak runoff rate for the 10-
year, 24-hour and 100-year, 24-hour design storms.  As the first priority, streambank erosion 
control BMPs shall utilize infiltration to the fullest extent practicable, only if site conditions are 
appropriate and ground water quality is protected.  
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  (B) Streambank erosion control BMPs shall be selected, designed, and maintained 
according to the manual.  Stormwater treatment BMPs shall not be built within a natural 
vegetated buffer, except for necessary conveyance systems as approved by the Director.  
  (C) An adopted and implemented basin plan (minimum requirement #9) may be used to 
develop streambank erosion control requirements that are tailored to a specific basin.  
 (6)  Minimum Requirement #6 - Wetlands.  The requirements below apply only to situations 
where stormwater discharges directly or indirectly through a conveyance system into a wetland, 
and must be met in addition to meeting the requirements in minimum standard #4, runoff 
treatment BMPs.  
  (A) Stormwater discharges to wetlands must be controlled and treated to the extent 
necessary to meet the State Water Quality Standards, Ch. 173-201A WAC, or Ground Water 
Quality Standards, Ch. 173-200 WAC, as appropriate. 
  (B) Discharges to wetlands shall maintain the hydroperiod and flows of existing site 
conditions to the extent necessary to protect the characteristic uses of the wetland.  Prior to 
discharging to a wetland, alternative discharge locations shall be evaluated, and natural water 
storage and infiltration opportunities outside the wetland shall be maximized.   
  (C) Created wetlands that are intended to mitigate for loss of wetland acreage, function 
and value shall not be designed to also treat stormwater.   
  (D) In order for constructed wetlands to be considered treatment systems, they must be 
constructed on sites that are not wetlands and they must be managed for stormwater treatment.  
If these systems are not managed and maintained in accordance with the manual for a period 
exceeding three years these systems may no longer be considered constructed wetlands.  
Discharges from constructed wetlands to waters of the state (including discharges to natural 
wetlands) are regulated under Ch. 90.48 RCW, Ch. 173-201 WAC, and Ch. 173-200 WAC. 
  (E) Stormwater treatment BMPs shall not be built within a natural vegetated buffer, 
except for necessary conveyance systems as approved by the Director.  
  (F) An adopted and implemented basin plan (minimum requirement #9) may be used to 
develop requirements for wetlands that are tailored to a specific basin. 
 (7)  Minimum Requirement #7 - Water Quality Sensitive Areas.  Where the Director 
determines that the minimum requirements do not provide adequate protection of water quality 
sensitive areas, either on-site or within the basin, more stringent controls shall be required to 
protect water quality.  Stormwater treatment BMPs shall not be built within a natural vegetated 
buffer, except for necessary conveyance systems as approved by the local government.  An 
adopted and implemented basin plan (minimum requirement #9) may be used to develop 
requirements for water quality sensitive areas that are tailored to a specific basin. 
 (8)  Minimum Requirement #8 - Off-Site Analysis and Mitigation.  All development projects 
shall conduct an analysis of off-site water quality impacts resulting from the project and shall 
mitigate these impacts.  The analysis shall extend a minimum of one-fourth of a mile 
downstream from the project.  The existing or potential impacts to be evaluated and mitigated 
shall include, at a minimum, but not be limited to:  excessive sedimentation; streambank 
erosion; discharges to ground water contributing or recharge zones; and violations of water 
quality standards; spills and discharges of priority pollutants. 
 (9)  Minimum Requirement #9 - Basin Planning.  Adopted and implemented watershed-
based basin plans may be used to modify any or all of the minimum requirements, provided that 
the level of protection for surface or ground water achieved by the basin plan will equal or 
exceed that which would be achieved by the minimum requirements in the absence of a basin 
plan.  Basin plans shall evaluate and include, as necessary, retrofitting of BMPs for existing 
development and/or redevelopment in order to achieve watershed-wide pollutant reduction 
goals.  Standards developed from basin plans shall not modify any of the above requirements 
until the basin plan is formally adopted and fully implemented by local government.  Basin plans 
shall be developed according to an approved manual. 
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 (10)  Minimum Requirement #10 - Operation and Maintenance.  An operation and 
maintenance schedule shall be provided for all proposed stormwater facilities and BMPs, and 
the party (or parties) responsible for maintenance and operation shall be identified. 
 (11)  Minimum Requirement #11 - Financial Liability.  Performance bonding or other 
appropriate financial instruments shall be required for all projects to ensure compliance with 
these standards. 
 (12)  Exceptions.  Exceptions to minimum requirements #1 through #11 may be granted 
prior to permit approval and construction as provided for in Article 10.  (Ord. 1307 §1(part), 
2002). 
 

ARTICLE 8:  ADMINISTRATION 
 
 13.50.750  Director.  The Director, or designee, shall administer this chapter.  The Director, 
or designee, shall have the authority to develop and implement administrative procedures to 
administer and enforce this chapter.  (Ord. 1307 §1(part), 2002). 
 
 13.50.760  Review and approval.  The Director, or designee may approve, conditionally 
approve or deny an application for activities regulated by this chapter.  (Ord. 1307 §1(part), 
2002). 
 
 13.50.770  Enforcement authority.  The Director, or designee, shall enforce this chapter.  
(Ord. 1307 §1(part), 2002). 
 
 13.50.780  Inspection.  All activities regulated by this chapter, except those exempt in 
Article 5 shall be inspected by the Director, or designee.  The Director, or designee, shall 
inspect projects at various stages of the work requiring approval to determine that adequate 
control is being exercised.  Stages of work requiring inspection include, but are not limited to, 
preconstruction; installation of BMPs; land disturbing activities; installation of utilities, 
landscaping, retaining walls and completion of project.  When required by the Director, or 
designee, a special inspection and/or testing shall be performed.  (Ord. 1307 §1(part), 2002). 
 

ARTICLE 9:  ENFORCEMENT 
 
 13.50.790  General.  Enforcement action for violations of this Chapter shall be governed by 
the provisions of Chapter 14.32 SMC. (Ord. 1543 §2, 2016: Ord. 1307 §1(part), 2002). 
 
 13.50.800  (Repealed).  (Ord. 1542 §3, 2016: Ord. 1307 §1(part), 2002). 
 
 13.50.810 Civil penalty.  
 (A) A person who fails to comply with the requirements of this chapter, who fails to conform 
to the terms of an approval or order issued, who undertakes new development without first 
obtaining Town approval, or who fails to comply with a stop work order issued under these 
regulations shall be subject to a civil penalty. 
 (B)  Penalty Recovered.  Penalties recovered for enforcement of this Chapter shall be paid 
to the Storm Drain Utility Fund.   
(Ord. 1543 §4, 2016: Ord. 1307 §1(part), 2002). 
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ARTICLE 10:  EXCEPTIONS 
 
 13.50.820  Public hearings.  After a public hearing, the Town Council may grant an 
exception from the requirements of this chapter.  In granting any exception, the Town Council 
may prescribe conditions that are deemed necessary or desirable for the public interest.  By 
resolution, the Town Council may set a fee for the exception process.  (Ord. 1307 §1(part), 
2002). 
 
 13.50.830  Findings of fact.  Exceptions to minimum requirements #1 through #11 may be 
granted prior to permit approval and construction.  An exception may be granted following a 
public hearing, provided that a written finding of fact is prepared, that addresses the following: 
 (A) The exception provides equivalent environmental protection and is in the overriding 
public interest; and that the objectives of safety, function, environmental protection and facility 
maintenance, based upon sound engineering, are fully met; 
 (B) That there are special physical circumstances or conditions affecting the property such 
that the strict application of these provisions would deprive the applicant of all reasonable use of 
the parcel of land in question, and every effort to find creative ways to meet the intent of the 
minimum standards has been made; 
 (C) That the granting of the exception will not be detrimental to the public health and welfare, 
nor injurious to other properties in the vicinity and/or downstream, and to the quality of waters of 
the state; and 
 (D) The exception is the least possible exception that could be granted to comply with the 
intent of the minimum requirements.  (Ord. 1307 §1(part), 2002). 
 
  13.50.840  Prior approval.  Any exception shall be approved prior to permit approval and 
construction.  (Ord. 1307 §1(part), 2002). 
 
 13.50.850  Duration of exception.  Exceptions granted shall be valid for 2 years, unless 
granted for a shorter period.  (Ord. 1307 §1(part), 2002). 
 
 13.50.860  Right of appeal.  All actions of the Town Administrator shall be final and 
conclusive, unless within twenty (20) days of the date of the Town Administrator’s action, the 
original applicant or an adverse party gives written notice of appeal to the Town Council for 
review of the action.  (Ord. 1307 §1(part), 2002).  
 

ARTICLE 11:  SEVERABILITY. 
 
If any provision of this chapter or its application to any person, entity, or circumstance is held 
invalid, the remainder of this chapter or the application of the provision to other persons, 
entities, or circumstances shall not be affected.  (Ord. 1307 §1(part), 2002). 
 

Chapter 13.51 
 

STORMWATER MAINTENANCE 
 

Article 1:  Findings of Fact, Need, and Purpose  
 
 13.51.010 Findings of fact. 
 13.51.020 Need. 
 13.51.030 Purpose. 
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Article 2:  Definitions   
 
 13.51.040 Best management practices. 
 13.51.050 Person. 
 13.51.060 Interflow. 
 13.51.070 Stormwater. 
 13.51.080 Stormwater drainage system. 
 13.51.090 Stormwater facility. 
 13.51.100 Stormwater Management Manual. 
 
Article 3:  General Provisions  
 
 13.51.110 Abrogation and greater restrictions. 
 13.51.120 Interpretation. 
 
Article 4:  Applicability  
 
 13.51.130 Conflicts. 
 13.51.140 Written procedures. 
 
Article 5:  General Requirements 
 
 13.51.150 Maintenance required. 
 13.51.160  Minimum standards. 
 13.51.170 Disposal of waste from maintenance activities. 
 13.51.180  Compliance 
 
Article 6:  Administration 
 
 13.51.190 Director. 
 13.51.200 Inspection authority. 
 13.51.210 Enforcement authority. 
 
Article 7:  Inspection Program 
 
 13.51.220 Inspection. 
 13.51.230 Procedures. 
 13.51.240 Inspection schedule. 
 13.51.250 Inspection and maintenance records. 
 
Article 8:  Enforcement   

 
 13.51.260 General. 
 13.51.270 (Repealed). 
 13.51.280 (Repealed). 
 13.51.290 (Repealed). 
 13.51.300 Penalty recovered. 
 
Article 9:  Severability  
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ARTICLE 1:  FINDINGS OF FACT, NEED AND PURPOSE 
 
 13.51.010  Findings of fact. The Town Council finds that: Stormwater facilities are a 
common feature of urban development; in order to function properly so that they will perform as 
designed to prevent or remove pollution and/or to reduce flooding, stormwater facilities must be 
regularly inspected and maintained; if not adequately maintained, stormwater facilities can 
become sources of pollutants to surface water and groundwater; and If not adequately 
maintained, stormwater facilities could fail and cause considerable damage to the public.  (Ord. 
1307 §2(part), 2002). 
 
 13.51.020  Need.  The Town Council finds that this chapter is necessary in order to ensure 
maintenance of all stormwater facilities within the Town by setting minimum standards for the 
inspection and maintenance of stormwater facilities.  (Ord. 1307 §2(part), 2002). 
 
 13.51.030  Purpose.  The provisions of this chapter are intended to: 
 Provide for inspection and maintenance of stormwater facilities in the Town to provide for an 
effective, functional stormwater drainage system; 
 Authorize the department of public works to require that stormwater facilities be operated, 
maintained and repaired in conformance with this chapter; and  
 Establish the minimum level of compliance which must be met. 
 Guide and advise all who conduct inspection and maintenance of stormwater facilities.  
(Ord. 1307 §2(part), 2002). 
 

ARTICLE 2:  DEFINITIONS 
 
For the purposes of this chapter, the following definitions shall apply: 
 
 13.51.040  Best management practices.  "Best management practices" or "BMP" means 
physical, structural, and/or managerial practices that, when used singly or in combination, 
prevent or reduce pollution of water, and have been approved by ecology.  BMPs are listed and 
described in the manual.  (Ord. 1307 §2(part), 2002). 
 
 13.51.050  Person.  "Person" means any individual, partnership, corporation, association, 
organization, cooperative, public or municipal corporation, agency of the state, or local 
government unit, however designated. (Ord. 1307 §2(part), 2002). 
 
 13.51.060  Interflow.  "Interflow" means that portion of precipitation that infiltrates into the 
soil and moves laterally through the upper soil horizons until intercepted by a stream channel or 
until it returns to the surface for example, in a wetland, spring or seep.  (Ord. 1307 §2(part), 
2002). 
 
 13.51.070  Stormwater.  "Stormwater" means that portion of precipitation that does not 
naturally percolate into the ground or evaporate, but flows via overland flow, interflow, channels 
or pipes into a defined surface water channel, or a constructed infiltration facility.  (Ord. 1307 
§2(part), 2002). 
 
 13.51.080  Stormwater drainage system.  "Stormwater drainage system" means 
constructed and natural features which function together as a system to collect, convey, 
channel, hold, inhibit, retain, detain, infiltrate, divert, treat or filter stormwater.  (Ord. 1307 
§2(part), 2002). 
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 13.51.090  Stormwater facility.  "Stormwater facility" means a constructed component of a 
stormwater drainage system, designed or constructed to perform a particular function, or 
multiple functions.  Stormwater facilities include, but are not limited to, pipes, swales, ditches, 
culverts, street gutters, detention basins, retention basins, constructed wetlands, infiltration 
devices, catchbasins, oil/water separators, sediment basins and modular pavement.  (Ord. 1307 
§2(part), 2002).   
 
 13.51.100  Stormwater Management Manual.  "Stormwater management manual" or 
"manual" means the most recent version of the manual, as it now exists or as it is hereafter 
amended, adopted by reference and prepared by ecology that contains BMPs to prevent or 
reduce pollution.  (Ord. 1307 §2(part), 2002). 
 

ARTICLE 3:  GENERAL PROVISIONS 
 
 13.51.110  Abrogation and greater restrictions.  It is not intended that this chapter repeal, 
abrogate, or impair any existing regulations, easements, covenants, or deed restrictions.  
However, where this chapter imposes greater restrictions, the provisions of this chapter shall 
prevail.  (Ord. 1307 §2(part), 2002). 
 
 13.51.120  Interpretation.  The provisions of this chapter shall be held to be minimum 
requirements in their interpretation and application and shall be liberally construed to serve the 
purposes of this chapter.  (Ord. 1307 §2(part), 2002). 
 

ARTICLE 4:  APPLICABILITY 
 
 13.51.130  Conflicts.  When any provision of any other chapter conflicts with this chapter, 
that which provides more environmental protection shall apply unless specifically provided 
otherwise in this chapter.  (Ord. 1307 §2(part), 2002). 
 
 13.51.140  Written procedures.  The Director is authorized to adopt written procedures for 
the purpose of carrying out the provisions of this chapter.  (Ord. 1307 §2(part), 2002) 
 

ARTICLE 5: GENERAL REQUIREMENTS 
 
 13.51.150  Maintenance required.  All stormwater facilities shall be maintained in 
accordance with this chapter and the most current version of the Ecology Stormwater 
Management Manual.  Systematic, routine preventive maintenance is preferred.  (Ord. 1307 
§2(part), 2002). 
 
 13.51.160  Minimum standards.  The following are the minimum standards for the 
maintenance of stormwater facilities: 
 (A) Facilities shall be inspected annually and cleared of debris, sediment and vegetation 
when they affect the functioning and/or design capacity of the facility. 
 (B) Where lack of maintenance is causing or contributing to a water quality problem, 
immediate action shall be taken to correct the problem.  Within one (1) month of the initial 
inspection, the Director, or designee shall revisit the facility to assure that it is being maintained.  
(Ord. 1307 §2(part), 2002). 
 
 13.51.170  Disposal of waste from maintenance activities.  Disposal of waste from 
maintenance activities shall be conducted in accordance with the minimum Functional 
Standards for Solid Waste Handling, Chapter 173-304 WAC, guidelines for disposal of waste 
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materials from stormwater maintenance activities, and where appropriate, the Dangerous Waste 
Regulations, Chapter 173-303 WAC.  (Ord. 1307 §2(part), 2002). 
 
 13.51.180 Compliance.  Property owners are responsible for the maintenance, operation or 
repair of stormwater drainage system and BMPs.  Property owners shall maintain, operate and 
repair these facilities in compliance with the requirements of this chapter and the Stormwater 
Management Manual.  (Ord. 1307 §2(part), 2002).  
 

ARTICLE 6:  ADMINISTRATION 
 
 13.51.190  Director.  The Director of the department of public works, or designee, shall 
administer this chapter.  The Director, or designee, shall have the authority to develop and 
implement administrative procedures to administer and enforce this chapter.  (Ord. 1307 
§2(part), 2002). 
 
 13.51.200  Inspection authority.  The Director or designee, is directed and authorized to 
develop an inspection program for stormwater facilities in the Town.  (Ord. 1307 §2(part), 2002). 
 
 13.51.210  Enforcement authority.  The Director, or designee, shall enforce this chapter.  
(Ord. 1307 §2(part), 2002). 
 

ARTICLE 7:  INSPECTION PROGRAM 
 
 13.51.220  Inspection.  Whenever implementing the provisions of the inspection program or 
whenever there is cause to believe that a violation of this chapter has been or is being 
committed, the Director, or designee, is authorized to inspect during regular working hours and 
at other reasonable times all stormwater drainage systems within the Town to determine 
compliance with the provisions of this chapter.  (Ord. 1307 §2(part), 2002). 
 
 13.51.230  Procedures.  Prior to making any inspections, the Director, or designee, shall 
present identification credentials, state the reason for the inspection and request entry. 
 (A) If the property or any building or structure on the property is unoccupied, the Director, or 
designee, shall first make a reasonable effort to locate the owner or other person(s) having 
charge or control of the property or portions of the property and request entry. 
 (B) If after reasonable effort, the Director, or designee, is unable to locate the owner or other 
person(s) having charge or control of the property, and has reason to believe the condition of 
the stormwater drainage system creates an imminent hazard to persons or property, the 
inspector may enter. 
 (C) Unless entry is consented to by the owner or person(s) in control of the property or 
portion of the property or unless conditions are reasonably believed to exist which create 
imminent hazard, the inspector shall obtain a search warrant, prior to entry, as authorized by the 
laws of the state of Washington. 
 (D) The Director, or designee, may inspect the stormwater drainage system without 
obtaining a search warrant provided for in subsection (C) above, provided the inspection can be 
conducted while remaining on public property or other property on which permission to enter is 
obtained.  (Ord. 1307 §2(part), 2002). 
 
 13.51.240  Inspection schedule.  The Director, or designee, shall establish a master 
inspection and maintenance schedule to inspect appropriate stormwater facilities that are not 
owned by the Town.  Inspections shall be annual.  Critical stormwater facilities may require a 
more frequent inspection schedule.  (Ord. 1307 §2(part), 2002). 
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 13.51.250  Inspection and maintenance records.  As existing stormwater facilities are 
encountered, they shall be added to the master inspection and maintenance schedule.  Records 
of new stormwater facilities shall include the following: 
 (A) As-built plans and locations; 
 (B) Findings of fact from any exemption granted by the local government; 
 (C) Operation and maintenance requirements and records of inspections, maintenance 
actions and frequencies; and 
 (D) Engineering reports, as appropriate. 
(Ord. 1307 §2(part), 2002). 
 

ARTICLE 8:  ENFORCEMENT 
 
 13.51.260 General.  Enforcement action for violations of this Chapter shall be governed by 
the provisions of Chapter 14.32 SMC. (Ord. 1543 §5, 2016: Ord. 1307 §2(part), 2002). 
 
 13.51.270  (Repealed).  (Ord. 1543 §6, 2016: Ord. 1307 §2(part), 2002). 
 
 13.51.280  (Repealed).  (Ord. 1543 §6, 2016: Ord. 1307 §2(part), 2002). 
 
 13.51.290  (Repealed).  (Ord. 1543 §6, 2016: Ord. 1307 §2(part), 2002). 
 
 13.51.300  Penalty recovered.  Penalties recovered for enforcement of this Chapter shall 
be paid to the Storm Drain Utility Fund.  (Ord. 1543 §7, 2016: Ord. 1307 §2(part), 2002). 
 
 

ARTICLE 9:  SEVERABILITY 
 
If any provision of this chapter or its application to any person, entity, or circumstance is held 
invalid, the remainder of this chapter or the application of the provision to other persons, 
entities, or circumstances shall not be affected.  (Ord. 1307 §2(part), 2002) 
 

Chapter 13.52 
 

CABLE TV DISTRIBUTION SYSTEMS 
 
Sections: 
 
 13.52.010  Definitions. 
 13.52.020 Terms of franchise. 
 13.52.030 Application. 
 13.52.040 Hearing. 
 13.52.050 Acceptance. 
 13.52.060 Police powers. 
 13.52.070 Town rules and regulations. 
 13.52.080 Franchising costs. 
 13.52.090 Allocation of shared costs. 
 13.52.100 Technical standards. 
 13.52.110 System capability. 
 13.52.120 Upgrade construction penalties. 
 13.52.130 Arbitration. 
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 13.52.140 Parental control devices. 
 13.52.150 Other interactive services. 
 13.52.160 Leased access. 
 13.52.170 Emergency power. 
 13.52.180 Construction standard. 
 13.52.190 Construction notification. 
 13.52.200 Underground installation. 
 13.52.210 Safety requirements. 
 13.52.220 Annexed and newly developed areas. 
 13.52.230 Line extension. 
 13.52.240 Completion time. 
 13.52.250 Building moving. 
 13.52.260 Rates. 
 13.52.270 Discounts. 
 13.52.280 Franchise fee. 
 13.52.290 Record inspection. 
 13.52.300 Periodic reports. 
 13.52.310 Annual meeting. 
 13.52.320 Performance tests. 
 13.52.330 Customer service. 
 13.52.340 Subscribers' right of privacy. 
 13.52.350 Programming. 
 13.52.360 Modification. 
 13.52.370 Nondiscrimination. 
 13.52.380 Equal employment opportunity. 
 13.52.390 Continuity of service. 
 13.52.400 Franchise renewal. 
 13.52.410 Transfer of ownership. 
 13.52.420 Right of Town to purchase. 
 13.52.430 Removal and abandonment of property of franchisee. 
 13.52.440 Revocation for cause. 
 13.52.450 Effect of termination for noncompliance. 
 13.52.460 Indemnify and hold harmless. 
 13.52.470 Insurance. 
 13.52.480 Performance bond. 
 13.52.490 Inconsistency. 
 13.52.500 Force majeure. 
 
 13.52.010  Definitions.   
 (1) "Access channels" means free composite channels to be used for educational purposes 
and by government and other public agencies and/or their representatives (commonly referred 
to as "PEG" channels). 
 (2) "Act" means the Cable Communication Policy Act of 1984 and any subsequent 
amendments. 
 (3) "Addressability" means the ability of a system allowing the franchisee to authorize by 
remote control customer terminals to receive, change or to cancel any or all specified pro-
gramming. 
 (4) "Applicant" means any person or entity that applies for a franchise. 
 (5)  "Bad debt" means uncollected gross revenues (as defined in this agreement) in excess 
of one hundred twenty (120) days past due. 
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 (6) "Bandwidth" means the measure of spectrum which transmits audio and visual 
information.    
 (7) "Basic services" means any service tier which includes the retransmission of local 
broadcast signals as defined by the Act or rules now or subsequently adopted by the FCC. 
 (8) "Cable services" means (i) the one-way transmission to subscriber of video program-
ming or other programming service, and (ii) subscriber interaction, if any, which is required for 
the selection by the subscriber of such video programming or other programming services. 
 (9) "CATV" means a community antenna television system as hereinafter defined. 
 (10) "Channel" means a single path or section of the spectrum which carries a television 
signal. 
 (11) "Character generator" means a device used to generate alpha numerical programming 
to be broadcast on a cable channel. 
 (12) "Town" means the Town of Steilacoom, a municipal corporation of the state of Wash-
ington. 
 (13) "Combined disposable income" means the disposable income of the person claiming a 
rate discount, plus the disposable income of each co-tenant occupying the residence during the 
preceding calendar year, less amounts paid by the person claiming the rate discount of his or 
her spouse during the  
previous year for the treatment each person in a nursing home.    
 (14) "Community antenna television system," "cable television system", or "system", is de-
fined as provided by Public Law 98-549, the Cable Act, Section 602(6). 
 (15) "Converter" means an electronic device which converts signals to a frequency not 
susceptible to interference within the television receiver of a subscriber, and with an appropriate 
channel selector which also permits a subscriber to view all signals delivered at designated 
converter dial locations. 
 (16) "Council" means the present governing body of the Town or any future board constitut-
ing the legislative body of the Town. 
 (17) "Decoder" means electronic equipment which converts an electronically scrambled pic-
ture into a viewable signal. 
 (18) "FCC" means the Federal Communications Commission, a regulatory agency of the 
United States government. 
 (19) "Franchise" means the non-exclusive right or authority to construct, operate and 
maintain a cable television system by use of Town owned rights-of-way, easements or other 
publicly owned properties. 
 (20) "Franchisee" means the person, firm or corporation including any affiliates to whom or 
which a franchise, as hereinabove defined, is granted by the Council under this chapter and the 
lawful successor, transferee or assignee of said person, firm or corporation subject to such 
conditions as may be defined in Town ordinance. 
 (21) "Gross revenues" means monthly fees received directly from subscribers by the grantee 
as a result of the operation of the cable system through the use of the public streets and right of 
way for which a franchise is required under this chapter.  Gross revenues shall not include 
revenue received from any taxes on services furnished by the franchisee imposed directly upon 
the franchisee or any subscriber or user by the state or any other governmental entity, including 
any franchise fee, sales tax, or utility users tax. 
 (22) "Headend" means the electronic equipment located at the start of a cable system, 
usually including antennas, preamplifiers, frequency converters, demodulators and related 
equipment. 
 (23) "Hub" means a sub-headend fed by signals from a cable headend.  Signals are 
distributed from the hub to subscribers by primary and feeder cables. 
 (24) "Installation" means the connection of the system from feeder cable to subscribers' 
terminals. 
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 (25) "Institutional network" (I Network) or (closed "B" loop) means a cable communications 
network designed principally for the provision of non-entertainment interactive services to 
schools, public agencies or other nonprofit agencies, separate and distinct from the subscriber 
network. 
 (26) "Interconnect" means a link by various technical means to other cable reception 
systems for purposes of program distribution. 
 (27) "Leased access channel" means any channel or portion of a channel available for 
programming for a fee or charge by persons or entities other than the franchisee. 
 (28) "Office" means the person or entity designated by the Town as being responsible for 
the administration of the franchise for the Town. 
 (29) "Town cable representative" means the person or entity designated by the Town as 
being responsible for the administration of the franchise for the Town. 
 (30) "PEG" Channels" - See (1) Access channels. 
 (31)  "Premium services" means any service that can be purchased per channel or per 
viewing opportunity.  
 (32) "Property of franchisee" means all property owned, installed or used by a franchisee in 
the conduct of a CATV business in the Town under the authority of a franchise granted pursuant 
to this chapter. 
 (33) "Public way" means the surface of, and the space above and below, any public street, 
highway, freeway, bridge, land path, alley, court, boulevard, sidewalk, parkway, way, lane, 
public way, drive, circle or other public right-of-way, including, but not limited to, public utility 
easements, dedicated utility strips or rights-of-way dedicated for compatible uses and any 
temporary or permanent fixtures or improvement located thereon now or hereafter held by the 
Town in the service area which shall entitle the Town and the franchisee to the use thereof for 
the purpose of installing, operating, repairing and maintaining the cable system.  "Public way" 
shall also mean any easement now or hereafter held by the Town within the service area for the 
purpose of public travel, or for utility or public service use dedicated for compatible uses, and 
shall include other easements or rights-of-way as shall within their proper use and meaning 
entitle the Town and the franchisee to the use thereof for the purpose of installing or transmitting 
franchisee's cable service or other service over, wires, cables, conductors, ducts, conduits, 
vaults, manholes, amplifiers, compliances, attachments and other property as may be ordinarily 
necessary and pertinent to the cable system.    
 (34) "Upstream" means transmission of a signal from the terminal to the system's headend.  
(Ord. 1137 §1(part), 1994). 
 
 13.52.020  Terms of franchise.   
 (a)  AUTHORITY TO GRANT FRANCHISES OR LICENSES FOR CABLE TELEVISION:  It 
shall be unlawful to engage in or commence construction, operation, or maintenance of a cable 
communications system without a franchise issued under this chapter.  The Council may, by 
ordinance, award a non-exclusive franchise to construct, operate and maintain a cable commu-
nications system which complies with the terms and conditions of this chapter. 
 Any franchise granted pursuant to this chapter shall be non-exclusive and shall not preclude 
the Town from granting other or further franchises or permits or preclude the Town from using 
any roads, rights-of-way, streets or other public properties or affects its jurisdiction over them or 
any part of them, or limit the full power of the Town to make all necessary changes, as the Town 
in its sole discretion shall decide, including the dedication, establishment, maintenance and 
improvements of all new rights-of-way and thoroughfares and other public properties of any 
type.  In the event the Town grants another cable franchise, the new franchise shall be granted 
on the same terms as the existing franchise. 
 (b)  INCORPORATION BY REFERENCE: 
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  (1) The provisions of this chapter shall be incorporated by reference in any franchise 
ordinances or licenses approved hereunder. 
  (2) The provisions of any proposal submitted and accepted by the Town shall be 
incorporated by reference in the applicable franchise or license.  However, in the event of any 
conflict between the proposal and this chapter, the ordinance codified in this chapter having 
been reached by negotiation with the franchisee, will be the prevailing document. 
 (c) NATURE AND EXTENT OF THE GRANT:  Any franchise granted hereunder by the 
Town shall authorize the franchisee, subject to the provisions herein contained: 
  (1) To engage in the  business of operating and providing cable service and sale of such 
service to subscribers within the Town; 
  (2) To erect, install, construct, repair, replace, reconstruct, maintain and retain in, on, 
under, upon, across and along any street, such amplifiers and appliances, lines, cables, 
conductors, vaults, manholes, pedestals, attachments, supporting structures, and other property 
as may be necessary and appurtenant; to the cable communications system; and , in addition, 
so to use, operate, and provide similar facilities, or properties rented or leased from others 
persons, firms or corporations, including but no limited to any public utility or other Franchisee 
franchised or permitted to do business in the Town. 
  (3) No privilege or exemption shall be granted or conferred upon franchisee by any fran-
chise except those specifically prescribed therein, and any use of any street shall be consistent 
with any prior lawful occupancy of the street or any subsequent improvement or installation 
therein. 
 (d) TERM OF FRANCHISE:  The franchise and rights and privileges granted shall remain in 
force and effect for a period of fifteen (15) years from the effective date of such franchise.  
Furthermore, the Town may ask that a review be made of the terms of a new franchise to deter-
mine whether unforeseen circumstances, not present at the time of the original franchise are 
now pertinent to the Town, and that such conditions, if any, be incorporated in a new franchise 
agreement acceptable to the Town.  This review shall take place on the 5th and 10th 
anniversaries of the agreement upon one hundred eighty (180) days' notice of intent to alter the 
agreement.  The intent of the review shall be to include unforeseen legislative and/or tech-
nological changes since the time of the original agreement and to incorporate those changes 
beneficial to the service of the Town of Steilacoom.  (Ord. 1137 §1(part), 1994). 
 
 13.52.030  Application.  An applicant for a franchise to construct, operate, or maintain a 
cable communication system with the Town shall file an application in a form satisfactory to the 
Town, providing sufficient information as required by the Town or its designee.  (Ord. 1137 
§1(part), 1994). 
 
 13.52.040  Hearing.  After the application has been received, the Town Council shall 
conduct a public hearing to determine the following: 
 (a) That the public will be benefited by the granting of a franchise to the applicant. 
 (b) That the applicant has requisite financial and technical resources and capabilities to 
build, operate and maintain a cable television system in the area. 
 (c) That the applicant has no conflicting interest, either financial or commercial, which will be 
contrary to the interests of the Town. 
 (d) That the applicant will comply with all terms and conditions placed upon the franchisee 
by this chapter.   
 (e) That the applicant is capable of complying with all relevant federal, state, and local reg-
ulations pertaining to the construction, operation and maintenance of the facilities and systems 
incorporated in its application for a franchise.  (Ord. 1137 §1(part), 1994). 
 
 13.52.050  Acceptance.   
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 (a) No franchise granted pursuant to the provisions of this chapter shall become effective 
unless and until the ordinance granting same has become effective. 
 (b) Within thirty (30) days after the effective date of the ordinance awarding a franchise or 
within such extended period of time as the Council in its discretion may authorize, the 
franchisee shall file with the Town Clerk its written acceptance, in form satisfactory to the Town 
Attorney, of the franchise, together with the bond and insurance policies required by SMC 
13.52.470 and 13.52.480.  (Ord. 1137 §1(part), 1994). 
 
 13.52.060  Police powers.  In accepting any franchise, the franchisee acknowledges that its 
rights hereunder are subject to the police power of the Town to adopt and enforce general 
ordinances necessary to the safety and welfare of the public and, it agrees to comply with all 
applicable general laws enacted by the Town pursuant to such power.  (Ord. 1137 §1(part), 
1994). 
 
 13.52.070  Town rules and regulations. 
 (a) In addition to the inherent powers of the Town to regulate and control any franchise it is-
sues, the authority granted to it by the Act, and those powers expressly reserved by the Town, 
or agreed to and provided for in a franchise, the right and power is hereby reserved by the Town 
to promulgate such additional regulations as it may find necessary in the exercise of its lawful 
powers provided further they do not increase the material burdens nor diminish the rights of the 
franchise. 
 (b) The Town Council reserves the right to delegate its authority for franchise administration 
to the Town Administrator or his/her designee.  (Ord. 1137 §1(part), 1994). 
 
 13.52.080  Franchising costs.  The franchisee shall pay to the Town, upon acceptance of 
any franchise granted hereunder, the Town's out-of-pocket costs, to a maximum of $2,000, 
associated with the franchising process.  Costs shall include such items as specific labor 
expenses for in-person and telephone negotiations between representatives of the franchisee 
and representatives of the Town, and the costs of publishing notices and ordinances, etc.  Such 
payment is not deductible or considered in lieu of franchise fee payments.  Payment is due 
within sixty (60) days of receipt of appropriate invoice from the Town.  (Ord. 1137 §1(part), 
1994). 
 
 13.52.090  Allocation of shared costs.  If more than one franchisee is awarded a fran-
chise, certain costs such as ongoing training expenses, equipping and providing manpower for 
access studio, other access and institutional network costs, bidirectional cable installed to 
municipal and educational buildings, emergency power and override, etc., will be shared propor-
tionately to basic subscribers held by each franchisee.  The franchisee with the greater number 
of basic subscribers will provide such facilities and manpower required.  The franchisee(s) with 
the lesser number of basic subscribers will reimburse the furnishing franchisee, at direct cost, 
for its percentage share of all such services and equipment.  Such arrangements will be made 
directly between the franchisees, but the Town may be called upon to arbitrate any dispute in 
case of conflict between operators.  (Ord. 1137 §1(part), 1994). 
 
 13.52.100  Technical standards. 
 (a) Franchisee shall comply with FCC Rules, Part 76, Subpart K, Subpart K, Section 76.601 
through 76.610 and as amended, at the minimum, the following:  
  (1) Applicable town, county, state and national federal codes and ordinances; 
  (2) Applicable utility joint attachment practices; 
  (3) The National Electrical Safety Code; ANSI C2; 
  (4) Local utility code requirements; 
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  (5) Local rights-of-way procedures; 
  (6) NCTA Manual 741 Signal Leakage and Interference Control. 
 (b) PREVENTATIVE MAINTENANCE: A comprehensive routine preventative maintenance 
program shall be developed, effected and maintained for each system by the respective 
franchisee to ensure continued top quality cable communications operating standards in 
conformance with FCC. Part 76.  (Ord. 1137 §1(part), 1994). 
 
 13.52.110  System capability.  Franchisee shall provide at least a 300 MHz system 
capable of thirty-five (35) operational channels which will be activated with an initial minimum of 
twenty-eight (28) operational channels of service within twenty-four (24) months of the date of 
franchise.  (Ord. 1137 §1(part), 1994). 
 
 13.52.120  Upgrade construction penalties.  A franchisee may be assessed the sum of 
five hundred dollars ($500.00) per day as compensatory liquidated damages for each day the 
installation of original or upgraded service is not fully completed after the expiration of the 
twenty-four (24) month period following the awarding of the franchise, or, in the case of 
upgrading when directed by the Town, except for delays due to acts of God.  Franchisee may 
obtain extensions of upgrade deadlines due in delays caused by circumstances beyond 
franchisee's control.  The Town shall have the right, solely and exclusively within its reasonable 
discretion, to grant such extensions and to waive such penalties.  Any such extension or waiver, 
which must be in writing, shall not constitute waiver of future rights to enforce this penalty.  (Ord. 
1137 §1(part), 1994). 
 
 13.52.130  Arbitration.  In the event the Town and franchisee are unable to reach 
agreement as to whether the test of SMC 13,70.110, 13.52.150 and 13.52.430 are satisfied, the 
parties agree to resolve such question by arbitration.  The Town shall select an arbitrator who is 
knowledgeable in cable communications matters and franchisee shall select a similarly qualified 
person.  The two arbitrators selected by the parties shall select a third arbitrator.  The decision 
of the majority of the arbitrators shall be binding and conclusive.  The cost of such arbitration 
shall be shared equally by the Town and the franchisee.  (Ord. 1137 §1(part), 1994). 
 
 13.52.140  Parental control devices.  Franchisee will make available a device by which the 
subscriber can prohibit viewing of a particular cable service during periods selected by that 
subscriber.  The fee for this device will be a one time charge equal to no more than franchisee's 
actual cost for the device.  (Ord. 1137 §1(part), 1994). 
 
 13.52.150  Other interactive services.  The Town may, during specified franchise 
reopeners, negotiate under the terms of those reopeners for the franchisee's provision of such 
services as addressability, security, computer interaction, banking, shopping etc. upon a "two-
way" basis.  (Ord. 1137 §1(part), 1994). 
 
 13.52.160  Leased access.  The franchisee will comply with Section 612 of the Act to make 
available a cable channel for local commercial use as soon as the various criteria of that section 
are reached.  (Ord. 1137 §1(part), 1994). 
 
 13.52.170  Emergency power.  Franchisee shall provide a standby power system to 
automatically activate equipment at the headends in the event of primary electrical failure.  Such 
system shall be operational within six (6) months from the effective date of the franchise.  (Ord. 
1137 §1(part), 1994). 
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 13.52.180  Construction standard.  All facilities constructed under this chapter shall be 
placed and maintained at such places and positions in or upon such streets, avenues, alleys 
and public places as shall not interfere with the passage of traffic and the use of adjoining 
property, and shall conform to the applicable section of the National Electrical Code, codes of 
State of Washington, and town regulations pertaining to such construction.  (Ord. 1137 §1(part), 
1994). 
 
 13.52.190  Construction notification.  The Town may establish reasonable minimum 
requirements for advance notification to residents adjacent to proposed construction areas.  
(Ord. 1137 §1(part), 1994). 
 
 13.52.200  Underground installation.  In those areas and portions of the Town where the 
transmission or distribution facilities of the public utility providing electric service are under-
ground or hereafter may be placed underground, then the franchisee shall likewise construct, 
operate and maintain all of its transmission and distribution facilities in the same area under-
ground.  Amplifiers and associated equipment in franchisee's transmission and distribution lines 
may be in appropriate housing upon the surface of the ground as approved by the Town.  (Ord. 
1137 §1(part), 1994). 
 
 13.52.210  Safety requirements. 
 (a) The franchisee shall, at all times, employ professional care and shall install and maintain 
and use commonly accepted methods and devices for preventing failures and accidents which 
are likely to cause damage, injuries, or nuisances to the public. 
 (b) All structures and all lines, equipment and connections in, under, and upon the streets, 
sidewalks, alleys, and public ways or places of the franchise area, wherever situated or located, 
shall at all times be kept and maintained in a safe, suitable condition, and in good order and 
repair.     
 (c) The Town reserves the general right to see that the system of the franchisee is con-
structed and maintained in a safe condition.  If an unsafe condition is found to exist by the 
Town, it may order the franchisee to make necessary repairs within thirty (30) days from the 
receipt of the Town's notification thereof, the Town may make the repairs itself or have them 
made, and collect all reasonable cost thereof from the franchisee.  (Ord. 1137 §1(part), 1994). 
 
 13.52.220  Annexed and newly developed areas.  All annexed and newly developed 
areas shall be provided cable service if such areas are contiguous to the Town limits, within six 
(6) months from the time of obtaining necessary permits.  A list of such permits shall be pro-
vided to the Town, upon request, by the franchisee together with the dates for which application 
was made.  Franchisee shall take immediate action to apply for such permits and licenses and 
will continue to pursue diligently the issuance of such required documents.  It is understood that 
within these areas certain minimum density requirements, as outlined in Section 24 must be 
met.   
  In cases of new development (such as new subdivision not yet meeting density require-
ments) and where utilities are to be placed underground, franchisee shall install required 
equipment at its expense to provide future service.  The developer shall be required to give 
franchisee reasonable notice of any construction or development, including a copy of any final 
plan, and of the particular date on which open trenching or other facilities shall be available for 
franchisee's installation of conduit or cable.  Franchisee may be charged no more for use of 
such trench than charged other users.   
 If technical equipment such as prewiring or distribution system is installed by the developer, 
it is the developer's responsibility to make certain that such equipment meets FCC standards.  
(Ord. 1137 §1(part), 1994). 
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 13.52.230  Line extension.  Franchisee agrees to provide cable communications service to 
all areas within the Town, subject to the condition that there are at least thirty (30) dwelling units 
per street mile or one such unit within one hundred fifty (150) feet for aerial construction or 85 
feet for underground construction of franchisee's distribution system as measured from existing 
system or such ratio thereof.   
 In the event request is made for service by a resident living in an area not meeting such 
criteria, the franchisee shall make such installation available to the requesting subscriber on a 
time and material cost basis for all construction beyond the above defined "normal installation 
costs" of 85' feet underground and 150' aerial.  (Ord. 1137 §1(part), 1994). 
 
 13.52.240  Completion time.  In the event that the Town of Steilacoom finds it necessary to 
solicit proposals from, and grant the franchise to, another applicant other than the present 
franchise holder, the franchisee so selected must agree to complete the new or rebuild system 
so as to cause no interruption in service to existing subscribers.  Therefore, such franchisee 
shall complete the construction of described system including hook ups to all those so desiring 
in not less than twenty-four (24) months from the award of the franchise.  (Ord. 1137 §1(part), 
1994). 
 
 13.52.250  Building moving.  Whenever any person has obtained permission from the 
Town to use any street for the purpose of moving any building, a franchisee, upon seven (7) 
days written notice from the Director of Public Works, shall remove, at the expense of that per-
son desiring to move the building, any of its or their wires which may obstruct the removal of 
such building provided that the moving of such building shall be done in accordance with regula-
tions and general ordinances of the Town.  Where more than one street is available for the 
moving of such building, the building shall be moved on such street as shall cause the least in-
terference with the lines of franchisee and other franchise holders.  It is further provided that the 
person or persons moving such building shall indemnify and save harmless said franchisee of 
an from any and all damages or claims of any kind or nature caused directly or indirectly for 
such temporary arrangement of the lines and poles of the franchisee.  (Ord. 1137 §1(part), 
1994). 
 
 13.52.260  Rates.  Upon request, within sixty (60) days after the grant of any franchise 
hereunder, franchisee will file with the Town a complete schedule of all rates to be charged to 
subscribers, including but not limited to: 
 (1)  Installation of basic service. 
 (2)  Charges for basic service. 
 (3)  Installation of premium service. 
 (4)  Charges for premium service. 
 (5)  Installation of FM service. 
 (6)   Charges for FM service (including rates for FM service as a primary service. 
 (7)  Charges for relocation and reconnection. 
 (8)  Converter charges. 
 (9)  Charges for parental control keys. 
 (10) Installation charges for additional outlet service. 
 (11) Charges for additional outlet service. 
 (12) Discounts for multiple premium services, etc. 
 (13) Extended drop installation charges. 
 (14)  All other charges proposed. 
 Notice of Rate Change.  Prior to implementation of any change in rates or charges for any 
service or equipment provided by franchisee, franchisee shall be required to provide Town and 
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all subscribers a minimum of thirty (30) days prior written notice of such change.  (Ord. 1137 
§1(part), 1994). 
 
 13.52.270  Discounts.  Franchisee shall offer a discount to those individuals permanently 
disabled or sixty two (62) years old or older who are the legal owner of lessee/tenant of their 
residence provided that their combined disposable income from all sources does not exceed the 
Federal Poverty Level for the current and preceding calendar year. Such discounts will consist 
of eight and one half percent (8.5%) with a minimum deduction of two dollars ($2.00) from the 
normal charge for basic residential services as well as a fifty percent (50%) reduction in normal 
residential installation charges.  The franchisee shall be responsible for reviewing discount 
applications, and certifying that such applicants conform to the specified criteria.  (Ord. 1137 
§1(part), 1994). 
 
 13.52.280  Franchise fee.  Franchisee shall pay to the Town a sum equal to five percent 
(5%) of gross revenues as defined herein, excluding "bad debt,” as defined herein.  Such 
payments will be made on a quarterly basis.  (Ord. 1137 §1(part), 1994). 
 
 13.52.290  Record inspection.  Subject to statutory and constitutional limits and reason-
able advance notice, the Town reserves the right to inspect the records of the franchisee at any 
time during normal business hours provided the Town shall maintain the confidentiality of any 
trade secrets or their proprietary information in the possession of the franchisee.  Such 
documents shall include such information as financial records, subscriber records within the 
context of Section 631 of the Act, tax returns and plans.  Such data, however, is understood to 
be limited to such information that pertains solely to franchisees' operational and financial 
status, thus affecting its ability to operate and maintain the cable television system within the 
Town of Steilacoom.  (Ord. 1137 §1(part), 1994). 
 
 13.52.300  Periodic reports.  The franchisee shall furnish to the Town, upon written 
request, and  within sixty (60) days of the conclusion of the Town's fiscal year, a report of its ac-
tivities, including, but not limited to the following: 
 (1) Annual report. 
 (2) A copy of the 10-K Report, if required by the Security Exchange Commission. 
 (3) The number of homes passed. 
 (4) The number of subscribers with basic services. 
 (5) The number of subscribers with premium services. 
 (6) The number of subscribers using two-way or interactive services. 
 (7) The number of hookups in period. 
 (8) The number of disconnects in period 
 (9) The number of miles of cable laid in period. 
 (10) Total number of miles of cable in Town. 
 (11) Summary of complaints received by category, length of time taken to resolve and action 
taken to provide resolution. 
 (12) Plans for future programming and/or changes as decided upon by franchisee which af-
fect services within the franchise area. 
 (13) Maps indicating existing location of headend equipment, trunk and distribution lines and 
projected routes with construction completion estimate by month or quarter in the event of a 
rebuild of the existing system. 
 (14)  A statement of its current billing practices. 
 (15)  A current copy of its access rules. 
 (16)  A current copy of its subscriber service contract. 
 (17)  A statement listing all production equipment provided for access programming. 
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 (18)  Report on operations - Such other reports with respect to its operation, affairs, transac-
tions or property that may be appropriate.  However, it is recognized that certain of these 
reports, such as the corporate annual report and the 10-K may be delayed beyond this sixty (60) 
day period, but shall be submitted by the franchisee as soon as practicable thereafter.  (Ord. 
1137 §1(part), 1994). 
 
 13.52.310  Annual meeting.  On a yearly basis, upon thirty (30) days' written notice from 
the Town, the franchisee shall meet with designated Town officials and/or designated 
representative(s) to review the performance of the franchisee over the preceding twelve (12) 
months.  The subjects shall include, but not be limited to those items covered in the periodic re-
ports and performance tests listed above, as well as possible items for discussion such as: 
 (1)  Computer uses; 
 (2)  Service rate structures; 
 (3)  Interconnection; 
 (4)  Franchise fees; 
 (5)  Penalties; 
 (6)  Free or discounted services; 
 (7)  Application of new technologies; 
 (8)  Technical standards; 
 (9)  System performance; 
 (10) Services provided; 
 (11) Programming offered; 
 (12) Access channels, facilities and support; 
 (13) Municipal uses of cable; 
 (14) Use and promotion of institutional network; 
 (15) Local origination; 
 (16) Consumer protection; 
 (17) Privacy; 
 (18) Amendments to this franchise; 
 (19) Judicial rulings; 
 (20) Congressional actions; 
 (21) FCC rulings; 
 (22) Line extension policies; 
 (23) Insurance; 
 (24) Franchisee rules; 
 (25) Town rules.   
(Ord. 1137 §1(part), 1994). 
 
 13.52.320  Performance tests.  If the Town determines that reasonable evidence exists of 
inadequate CATV system performance pursuant to SMC 13.52.100, it may require franchisee to 
perform tests and analyses directed toward such suspected inadequacies at the franchisee's 
own expense.  Franchisee shall fully cooperate with Town in performing  such testing and shall 
prepare results and the report prepared by franchisee shall include at least: 
 (1) A description of the problem in CATV system performance which precipitated the special 
test. 
 (2) What CATV system component was tested. 
 (3) The equipment used and procedures employed in testing. 
 (4) The method, if any, by which such CATV system performance problem was resolved. 
 (5)  Radiation limits tests, such as those heretofore for required by the FCC. 
 (6)  Any other information pertinent to said test and analyses which may be required by 
Town, or determined when the test is performed. 
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 If the results of testing shall indicate that the franchisee was operating within the established 
parameters as described in SMC 13.52.100; then the Town shall be responsible for the costs of 
such test.  If the technical analysis shows that the franchise is in violation of such parameters, 
the franchisee shall reimburse the Town for such actual costs of testing.  If such violation is 
shown, franchisee shall correct all violation within sixty (60) days after written notice from the 
Town.  (Ord. 1137 §1(part), 1994). 
 
 13.52.330  Customer service.   
 (a) Franchisee shall maintain a Pierce County office which shall be open during normal 
business hours, shall have a publicly listed telephone which is toll-free to subscribers to the 
Steilacoom cable system, and shall be operated to receive customer inquires on a 24 hours per 
day, 7 day-a-week basis.  A record of all complaints requiring service calls shall be maintained 
for a two-year period.  Franchisee's local office shall be staffed a minimum of regular business 
office hours from Monday through Friday, except holidays for a prompt response to any 
complaint concerning billing, employee courtesy, programming, safety, or company policy. 
 (b) Franchisee shall render repair service to restore the quality of the signal at no less than 
the same standards existing prior to the failure or damage of the component causing the failure 
and make repairs promptly and interrupt service only for good cause and for the shortest time 
possible.  Such interruptions, insofar as possible, shall be preceded by notice and shall occur 
during a period of minimum use of the system.  A written or computerized log shall be main-
tained for a period of one year for all service interruptions which can be inspected upon notice.   
 (c) An employee of franchisee shall answer and respond to all individual complaints 
received prior to 5:00 p.m. weekdays.  Franchisee may use an answering service to receive 
complaints after 5:00 p.m. weekdays and on weekends and holidays.  A standby technician 
shall check  with the answering service until 9:00 p.m. on weekdays and until 5:00 p.m. on 
weekends and holidays and will respond to any system outage affecting more than one custom-
er. 
 (d) Franchisee shall instruct its answering service to immediately notify a standby technician 
during the weekend or on a holiday if it receives calls indicating an outage affecting more than 
one customer. 
 (e) Franchisee will maintain a sufficient repair force to respond to individual customer 
complaints or requests for repair service within twenty-four (24) hours after receipt of the 
complaint or request except Saturday, Sunday and legal holidays.  All complaints shall be 
resolved within seven (7) days, to the extent reasonable.  Upon a request by customer, no 
charge for the period of the outage shall be made to the customer if the customer was without 
service for a period exceeding twenty-four (24) hours, unless the outage was due to an Act of 
God or events beyond the reasonable control of franchisee.   
 (f) A standby technician shall be on call seven (7) days a week.  Franchisee shall respond 
immediately to service complaints involving a system outage affecting more than five (5) 
customers.  For purposes of this section, a system outage shall mean a customer is without all 
services. 
 (g) Franchisee shall strive to supply at the time of a new connection, the title, address and 
telephone number of the Steilacoom town official or his/her designee, to whom system 
subscribers may direct their concerns. 
 (h) All customers, access programmers and members of the general public may direct 
comments regarding the company's service or performance to the Town or its designee.  The 
Town will provide a method whereby all customers, access programmers and members  
of the general public have recourse to a review by the Town or its designee regarding any 
complaints.  (Ord. 1137 §1(part), 1994). 
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 13.52.340  Subscribers' right of privacy.  The franchisee shall comply with all of the 
provisions of Section 631 of the Act.  (Ord. 1137 §1(part), 1994). 
 
 13.52.350  Programming.  For informational purposes only, the franchisee shall file, upon 
granting of the franchise, a complete listing of its channels including a breakdown of its basic 
and tier schedule.  Such listing shall become the initial programming and cost schedule to be 
considered as the basis from which any changes may be contemplated in the future.  This infor-
mation, however, does not accord the Town any greater rights of regulation than those granted 
in the Act.  (Ord. 1137 §1(part), 1994). 
 
 13.52.360  Modification.  In the event the franchisee shall seek to have the existing 
franchise modified, Section 625 of the Act shall govern the procedure for the modification 
request unless Town and franchisee shall otherwise agree.  (Ord. 1137 §1(part), 1994). 
 
  13.52.370  Nondiscrimination.  The franchisee shall not as to rates, charges, service 
facilities, rules, regulations or in any other respect make or grant any preferences or advantage 
to any person nor subject any person to any prejudice or disadvantage, provided that nothing in 
this chapter shall be deemed to prohibit the establishment of a graduated scale of charges 
which may be waived or modified during promotional campaigns of franchisee. 
 Installation and household hardware shall be uniform throughout the Town, except that the 
franchisee shall be free to change its hardware and installation procedure as state of the art 
progresses. 
 The franchisee will not deny access to cable communications service to any group of 
potential residential subscribers because of the income of the residents of the local area in 
which the group resides.  (Ord. 1137 §1(part), 1994). 
 
 13.52.380  Equal employment opportunity.  The franchisee shall comply with all 
provisions of Section 634 of the Act.  (Ord. 1137 §1(part), 1994). 
 
 13.52.390  Continuity of service. 
 (a) It shall be the right of all subscribers to continue receiving service so long as their 
financial and other obligations to the company are fulfilled. 
 In this regard the franchisee shall act so far as it is within the control of the franchisee so as 
to ensure that all subscribers receive continuous uninterrupted service during the term of this 
franchise. 
 (b) In the event the franchisee fails to operate a system for seventy-two (72) continuous and 
consecutive hours without prior notification to and approval of the Town or without just cause 
such as an impossibility to operate the system because of the occurrence of an act of God or 
other circumstances reasonably beyond franchisee's control, the Town may, after notice and an 
opportunity for franchisee to commence operations at its option, operate the system until such 
time as the franchisee restores service to conditions acceptable to the Town or a permanent 
franchisee is selected.  If the Town is required to fulfill this obligation for the franchisee, the 
franchisee shall reimburse the Town for all reasonable costs or damages in excess of revenues 
from the system received by the Town that are the result of the franchisee's failure to perform.  
(Ord. 1137 §1(part), 1994). 
 
 13.52.400  Franchise renewal.  The provision of Section 626 of the Act will govern the 
actions of the Town and the franchisee in proceedings relating to franchise renewal.  The Town 
expressly reserves the right to establish guidelines and monitoring systems in accordance with 
the provisions of the Act to measure the effectiveness of the franchisee's performance during 
the term of such franchise.  (Ord. 1137 §1(part), 1994). 
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 13.52.410  Transfer of ownership.  Any franchise awarded by the Town shall be based 
upon an evaluation by the Town of each application, the qualifications, and other criteria as 
such pertain to each particular applicant.  No franchise can be sold, transferred, leased, 
assigned, or disposed of in whole or in part either by sale, voluntary or involuntary, consolidation 
or otherwise, unless approval is granted by the Town Council under the same terms, and condi-
tions as the original franchise or as it may be subsequently amended by mutual agreement to 
insure a review of unforeseen circumstance not present at the time of the original franchise.  
Town's approval shall not be unreasonably withheld.  Such costs associated with this process 
shall be reimbursed to the Town by the new prospective Franchisee.  Not withstanding the 
foregoing, franchisee may assign or otherwise transfer the franchise with any internal 
reorganization, merger or similar plan, to any direct or indirect parent subsidiary or affiliate entity 
under common control with franchisee.  Any such action will not require the consent of the Town 
nor will it constitute or be deemed to be a change of control requiring the Town's consent.  An 
assignment of a franchise shall be deemed to occur if there is an actual change in control or 
where ownership of fifty percent (50%) or more of the beneficial interests, singly or collectively, 
are obtained by other parties.  The word "control" as used herein is not limited to majority stock 
ownership only, but includes actual working control in whatever manner exercised. 
 The franchisee shall promptly notify the Town prior to any proposed change in, or transfer 
of, or acquisition by any other party of control of the franchisee's company.  Every change, 
transfer or acquisition of control of the franchisee's company shall make the franchise subject to 
cancellation unless and until the Town shall have consented thereto.  In the event that the Town 
adopts a resolution denying its consent and such change, transfer or acquisition of control has 
been effected, the Town may cancel the franchise unless control by the franchisee is restored to 
a status acceptable to the Town. 
 Such approval of transfer, subject to conditions enumerated above, shall not be 
unreasonably withheld.  Approval of the Town shall not be required if said transfer is from 
franchisee to another person or entity, controlling, controlled by or under common control with 
the franchisee.  Approval shall not be required for mortgaging purposes provided that less than 
fifty percent (50%) of the beneficial interests, as described above are affected by such 
mortgage. 
 Upon the commencement of a foreclosure action or other actions which could possibly result 
in a judicial sale of all or a substantial part of the cable system, the franchisee shall notify the 
Town of such fact, and such notification shall be treated as a notification that a change in control 
of the company has taken place, and the provisions of this ordinance governing the consent of 
the Town Council to such change in control of the franchise shall apply. 
 Any transfer or assignment approved by the Town shall be evidenced by a written instru-
ment, a duly execute copy of which shall be filed in the office within sixty (60) days after the 
approval of the transfer or assignment by the Town.  By said instrument, the assignee shall 
agree to comply with all terms of this chapter, the franchise ordinance, and the assignor's appli-
cation.  The Town shall have the right, at its sole discretion, to require that any conditions in the 
original franchise be fulfilled prior to such transfer.  (Ord. 1137 §1(part), 1994). 
 
 13.52.420  Right of Town to purchase.  The Town reserves the right to purchase the 
existing system pursuant to Section 627 of the Act.  (Ord. 1137 §1(part), 1994). 
 
 13.52.430  Removal and abandonment of property of franchisee.  The Town may direct 
the franchisee to temporarily disconnect or bypass any equipment of the franchisee in order to 
complete street construction or modification, install and remove underground utilities, or for 
other reasons of public safety and efficient operation of the Town.  Such removal, relocation or 
other requirement shall be at the sole expense of the franchisee. 
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 In the event that the use of any part of the CATV system is discontinued for any reason for a 
continuous period of twelve (12) months, or in the event such system or property has been 
installed in any street or public place without complying with the requirements of this chapter or 
owned ordinances or this chapter has been terminated, cancelled or has expired, the franchisee 
shall promptly, upon being given ten (10) days' notice, remove within one hundred and eighty 
(180) days from the streets or public places all such property of such system other than any 
which the Town may permit to be abandoned in place.  In the event of such removal, the 
franchisee shall promptly restore the street or other areas from which such property has been 
removed to a condition similar to that condition existing before such removal: Or franchisee shall 
have the right to dispose of cable system to a third party at fair market value. 
 Any property of the franchisee remaining in place one hundred and eighty (180) days after 
the termination or expiration of the franchise shall be considered permanently abandoned.  The 
Town may extend such time not to exceed an additional ninety (90) days.  Such a request shall 
not be unreasonably withheld.  
 Any property of the franchisee to be abandoned in place shall be abandoned in such 
manner as the Town shall prescribe.  Upon permanent abandonment of the property of the 
franchisee in place, the property shall become that of the Town, and the Franchisee shall submit 
to the Town Clerk an instrument in writing, to be approved by the Town Attorney, transferring to 
the Town the ownership of such property.  None of the foregoing affects or limits franchisee's 
rights to compensation for an involuntary abandonment of its property under state federal law or 
the Constitution.  In the event the Town and the franchisee are unable to agree as to whether an 
abandonment is voluntary for the purposes of this section either party may invoke arbitration to 
resolve such question.  (Ord. 1137 §1(part), 1994). 
 
 13.52.440  Revocation for cause.   
 (a) Any franchise granted by the Town may be terminated during the period of such 
franchise for the following reasons: 
  (1)  Failure of the franchisee to comply with material provisions of this chapter. 
  (2)  Failure of the franchisee to comply with FCC regulations, or other provisions of the 
Act. 
 (b) The procedure to be followed resulting in termination for any of the above reasons, save 
franchisee's request will be: 
  (1) Town will direct, in writing, franchisee to correct such deficiencies or comply with 
such regulations within thirty (30) days or a reasonable period of time. 
  (2) Failure to do so will cause the matter of termination to be brought before the Town. 
  (3) At such hearing the franchisee and other interested parties may offer evidence 
explaining or mitigating such noncompliance.  The Town Council in its sole discretion, will make 
the determination as to whether such noncompliance was without just cause.  In the event the 
Town finds that such noncompliance was without just cause, the Town may at its sole discretion 
fix an additional time period to cure such deficiency(ies).  If the deficiency has not been cured at 
the expiration of any additional time period or if the Town does not grant any additional period, 
the Town may by ordinance declare the franchise to be terminated and forfeited. 
  (4) If the franchisee appeals the revocation and termination of the franchise through 
legal remedies, the revocation of such franchise shall be held in abeyance pending such de 
novo judicial review by a court of competent jurisdiction. 
  (5) Provided, nothing contained in the above subsections of this section shall prevent 
the issuance of a new franchise containing terms similar to or identical to a franchise which 
previously was revoked, on satisfactory assurances made to the Town that the terms and 
conditions of this chapter can be met by the franchisee.  (Ord. 1137 §1(part), 1994). 
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 13.52.450  Effect of termination for noncompliance.  Subject to state and federal law, if 
any franchise is terminated by the Town by reason of the franchisee's noncompliance, that part 
of the system under such franchise located in the streets and public property, shall, at the 
election of the Town, become the property of the Town at a cost consistent with the provisions 
of Section 627 (b) (1) of the Act.  If the Town, or a third party, does not purchase the system, the 
franchisee shall, upon order of the Town Council, remove the system as required under SMC 
13.52.450.  (Ord. 1137 §1(part), 1994). 
 
 13.52.460  Indemnify and hold harmless.  The franchisee will indemnify and hold 
harmless the Town, its officials, agents and employees from any and all liabilities, fees, costs 
and damages except in the case of negligence, gross negligence, willful misconduct, or fraud on 
the part of the Town, whether to person or property, or expense of any type or nature which may 
occur to the Town by reason  of the construction, operation, maintenance, repair and alterations 
of franchisee's facilities or any other actions of franchisee in the Town of Steilacoom.  In any 
case in which suit or action is instituted against the Town by reason or damages or injury 
caused by franchisee, the Town shall cause written notice thereof to be given to the franchisee 
and franchisee thereupon shall have the duty to appear and defend in any such suit or action, 
without cost or expense to the Town.  The franchisee shall have no obligation to pay damages, 
penalties or fines which are levied on the Town as a result of a finding that its officials, 
employees or agents were involved in negligence, gross negligence, willful misconduct, or 
fraud.  (Ord. 1137 §1(part), 1994). 
 
 13.52.470  Insurance.  The franchisee shall concurrently with the filing of an acceptance of 
award of any franchise granted hereunder, furnish to the Town and file with the Town Clerk and 
at all times during the existence of any franchise granted hereunder, maintain in full force and 
effect, at its own cost and expense, a general comprehensive liability insurance policy, in 
protection of the Town, its officers, boards, commissions, agents and employees, protecting the 
Town and all persons against liability for loss or damage for personal injury, death and property 
damage, and errors or omissions, occasioned by the operations of franchisee under such 
franchise, with minimum limits of one million dollars ($1,000,000) for both personal injury and/or 
property damage.  The policies mentioned in the foregoing paragraph shall name the Town, its 
officers, boards, commission, agents and employees, as additional insured and shall contain a 
provision that a written notice of cancellation or reduction in coverage of said policy shall be 
delivered to the Town thirty (30) days in advance of the effective date thereof; if such insurance 
is provided by a policy which also covers Franchisee or any other entity or person other than 
those above named, then such policy shall contain the standard cross-liability endorsement.  
(Ord. 1137 §1(part), 1994). 
 
 13.52.480  Performance bond.  Franchisee shall promptly repair or cause to be repaired 
any damage to Town property caused by franchisee or any agent of franchisee.  Franchisee 
shall comply with all present and future ordinances and regulations regarding excavation or 
construction and if deemed necessary by the Town shall be required to post a performance 
bond in an amount not to exceed fifteen thousand dollars ($15,000), in favor of the Town war-
ranting that all restoration work will be done promptly and in a workmanlike manner.  (Ord. 1137 
§1(part), 1994). 
 
 13.52.490  Inconsistency.  If any portion of this chapter should be inconsistent with any 
rule or regulation now or hereinafter adopted by the FCC or other federal legislation, then to the 
extent of the inconsistency, shall control for so long, but only for so long, as such rule or 
regulation shall remain in effect, but the remaining provisions of this chapter shall not hereby be 
affected.  (Ord. 1137 §1(part), 1994). 
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  13.52.500  Force majeure.  In the event that the franchisee's performance of any of the 
terms, conditions, obligations or requirements of this chapter is prevented or impaired due to 
any cause(s) beyond its reasonable control or not reasonably foreseeable, such inability to 
perform shall be deemed to be excused and no penalties or sanctions shall be imposed as a re-
sult thereof.  (Ord. 1137 §1(part), 1994). 

 
 
 
 
 

Chapter 13.56 
 

DEVELOPER REIMBURSEMENT AGREEMENTS 
 
Sections: 
 
 13.56.010  Purpose. 
 13.56.020  Definitions. 
 13.56.030  Applicability. 
 13.56.040  Process. 
 13.56.050  Public facilities agreement. 
 13.56.060  Application for development reimbursement agreement. 
 13.56.070  Preliminary determinations. 
 13.56.080  Preliminary determination notice. 
 13.56.090  Developer reimbursement agreement. 
 13.56.100  Recording/effective date/payment of assessment. 
 13.56.110  Segregation. 
 13.56.120  Term of developer reimbursement agreements. 
 13.56.130  Removal of unauthorized connections or taps. 
 13.56.140  Payment of developer. 
 13.56.150  Appeal. 
 13.56.160  Enforcement of obligations. 
 13.56.170  Town participation on assessment reimbursement. 
 13.56.180  Existing rights. 
 
 13.56.010  Purpose.  The purpose of this chapter is to establish a uniform methodology and 
process for the administration of reimbursement contracts applied for after August 15, 2013, for 
developers in circumstances where a developer uses private funds to construct a public utility 
and/or street system improvement(s) and desires to be compensated by property owners 
benefited by the improvements. 
 The provisions of this chapter are in addition to and intended to supplement any other 
requirements contained elsewhere in the Steilacoom Municipal Code.  (Ord. 1500 §2(part), 
2013).  

 13.56.020  Definitions.    
 (A) Adjacent means abutting on public roads, streets, right-of-way or easements in which 
street system improvements are installed or directly connecting to street system improvements 
through an interest in real property such as an easement or license. 
      (B) Assessment means an equitable pro rata charge to be paid by an owner of property 
within the assessment reimbursement area for the cost of private construction of public street 
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and/or utility system improvements made pursuant to a public facilities agreement. 
  (C) Assessment reimbursement area means that area which includes all parcels of real 
property adjacent to street system improvements or likely to require connection to or service by 
utility system improvements constructed by a developer. 
      (D) Cost of construction is the sum of the direct construction costs incurred to construct 
the street and/or utility system improvements. "Direct construction costs" include but are not 
limited to all related design services, engineering, surveying, legal services, bonding costs, 
environment mitigation, relocation and/or new construction of private utilities as required by the 
Town, (i.e., power, telephone, cable and gas), relocation and/or installation of street lights, 
relocation and/or installation of signage, acquisition of right of way and/or easements, 
government agency fees, testing services, inspection, plan review and approval, labor, 
materials, equipment rental, and contractor and/or subcontractor fees or charges. 
  (E) Developer: The individual or entity that contracts with the Town for the construction of 
street and/or utility system  improvements, where such improvements are a requirement for 
development of real property owned by such entity or individual. 
      (F) Developer reimbursement agreement means a written contract between the Town and 
one or more developers providing partial reimbursement for cost of construction of street system 
improvements and/or utility system improvements to the developer by owners of property who 
are likely to utilize the improvements and who did not contribute to the original cost of 
construction. 
      (G) Direct connection means a service connection, to be owned and maintained by the 
property owner and not the Town, from existing or new utility improvements based on the 
following criteria: 
   (1) Water system direct connections are defined in Chapter 13.12 SMC, as currently 
enacted or as may be hereafter modified; 
   (2) Sewer system direct connections are defined in Chapter 13.12 SMC, as currently 
enacted or as may be hereafter modified; 
   (3) Storm sewer system direct connections are hereby defined as, but not limited to, tight 
line, down spout, and roof leader service connections to storm sewer mains for the conveyance 
of site specific storm sewer. 
      (H) Public facilities agreement means any agreement entered into by an individual or 
entity with the Town for the purpose of constructing public improvements that are required to be 
constructed by the Town as a prerequisite to the development of real property. 
      (I) Street system improvements mean public street and alley improvements made in 
existing or subsequently dedicated or granted rights of way or easements and any 
improvements associated therewith including but not limited to such things as acquisition of 
right-of-way and/or easements, design, engineering, surveying, inspection, grading, paving, 
installation of curbs, gutters, pedestrian facilities, street lighting, bike lanes, and traffic control 
devices, relocation and/or construction of private utilities as required by the Town, (i.e., power, 
telephone, cable and gas), relocation and/or construction of street lights, traffic control devices, 
signage, and other similar improvements. 
      (J) Utility system improvements means “water or sewer facilities” as defined in Chapter 
35.91 RCW. Utility systems improvements to public water, sewer and storm drainage system 
include the acquisition of right-of-way and/or easements, design, engineering, surveying, 
inspection, testing, connection fees, and installation of improvements as required by the Town 
and includes but is not limited to the following: 
   (1) Water system improvements including but not limited to such things as treatment 
facilities, reservoirs, wells, mains, valves, fire hydrants, telemetry systems, pumping stations, 
and pressure reducing stations; 
   (2) Sewer system improvements including but not limited to such things as treatment 
plants, gravity mains, lift stations, force mains, and telemetry systems; 
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   (3) Storm sewer system improvements including but not limited to such things as water 
quality structures and systems, detention and retention facilities, and storm water collection and 
conveyance facilities. (Ord. 1500 §2(part), 2013). 
 
 13.56.030   Applicability.  This chapter implements the provisions of Chapter 35.72 RCW 
for street system improvements and Chapter 35.91 RCW for water or sewer facilities  
improvements where the construction of such improvements are the result of a Town of 
Steilacoom ordinance or ordinances that require such improvements as a prerequisite to 
property development. Street system and utility system improvements constructed in order to 
comply with the Utility Code (Title 13 SMC), the Subdivision Code (Title 17 SMC), the Zoning 
Code (Title 18 SMC), the Comprehensive Plan and the Streets and Sidewalks Improvement 
Standards (Chapter 12.16 SMC), are hereby declared to be prerequisites to further property 
development for the purpose of RCW 35.72.010 and RCW 35.91.020. (Ord. 1500 §2(part), 
2013). 

 13.56.040  Process.  A developer must  comply with this Chapter in order to recover a pro 
rata share of the costs of construction from other property owners that will later derive a benefit 
from the street and/or utility system improvements made by developer.  
 (A) The developer must first enter into a Public Facilities Agreement with the Town to obtain 
approval for the proposed improvements. The proposed street system improvements and/or 
utility system improvements must be in the Town or within the Town's utility service area.  Public 
Facilities Agreements are approved by the Public Works Director in accordance with SMC 
13.56.050.  
 (B) Following construction and acceptance of the proposed improvements, the developer 
must apply for a Developer Reimbursement Agreement. Developer Reimbursement 
Agreements are approved in accordance with SMC 13.56.060 -.090. 
 (C) The Public Works Director shall establish policies and procedures for processing 
applications and complying with the requirements of this ordinance. (Ord. 1500 §2(part), 2013). 
 
 13.56.050 - Public facilities agreement. 
 (A) The application for a Public Facilities Agreement shall be made on forms prepared by 
the Public Works Department. The application shall contain the following information which shall 
be approved by a State of Washington licensed engineer: 
       (1) A legal description of the developer's property. 
  (2) A detailed description of the proposed street and/or utility system improvements, 
along with such engineering documents, specifications and plans as required by the applicable 
section of the Steilacoom Utility Code.  
  (3) A legal description of the properties within the developer's proposed Assessment 
Reimbursement Area together with the name and address of the owners of each property as 
shown in the records of the Pierce County Assessor's Office. 
       (4) Vicinity maps of developer's property. 
       (5) The developer's proposed Assessment Reimbursement Area and general location of 
the street and/or utility system improvements. 
 (B) All proposed system improvements shall be in accordance with the Town 
Comprehensive Plan and other applicable Town plans and policies. If the proposed system 
improvement requires an amendment to the Comprehensive Plan or other Town plan or policy, 
the developer shall apply for and obtain the necessary amendments prior to applying for a 
Public Facilities Agreement.  
 (C) Upon approval of the design of the proposed improvements by the Public Works 
Director, the developer and Town shall enter into a Public Facilities Agreement for construction 
of the improvements.  
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 (D) Town approval of the proposed improvements shall be conditioned upon: 
  (1) Construction of the improvements according to plans and specifications approved by 
the Town; 
  (2) Inspection and approval of the improvements by the Town; 
  (3) Transfer to the Town of the improvements, without cost to the Town, upon 
acceptance by the Town of the improvements.  
  (4) Full compliance with the owner's obligations under the contract and with the Town's 
rules and regulations;  
  (5) Provision of sufficient security to the Town to ensure completion of the improvements 
and other performance under the contract; 
  (6) Payment by the developer to the Town of all of the Town's costs associated with the 
improvements including, but not limited to, engineering, legal, and administrative costs; and 
  (7) Verification by the Town and approval of all contracts and costs related to the 
improvements. (Ord. 1500 §2(part), 2013). 

 13.56.060  Application for developer reimbursement agreement. 
 (A) The application for a Developer Reimbursement Agreement shall be made on forms 
prepared by the Public Works Department and shall be accompanied by an application fee of 
$250.  
 (B) The applicant must submit the total costs of a street and/or utility system within 120 days 
of the completion and acceptance of the improvement.  The costs shall be itemized and 
prepared by an engineer licensed by the State of Washington. The Town shall use this 
information as the basis for determining reimbursements by future users who benefit from the 
street and/or utility system improvement but who do not contribute to the original cost. If the 
applicant fails to meet the foregoing time frame, the Public Works Department may reject the 
application as untimely. 
 (C) The applicant shall submit a proposed allocation of costs of construction concurrent with 
the submittal of the total costs of the improvement. 
 (D) Within 30 days of receiving the itemized costs and applicant’s proposed allocation of 
costs, the Department of Public Works will prepare and the applicant will record with the County 
Auditor's Office an application summary. The application summary shall contain at least the 
following: project description, name of developer, legal descriptions for each of the properties 
within the Assessment Reimbursement Area together with a statement of intent to collect the 
proposed allocation of costs of construction to each property. The application summary shall 
include the following language: 
 
"This application summary shall have no further force or effect nor shall it constitute an 
enforceable obligation against any of the properties described herein upon the recording of a 
Developer Reimbursement Agreement made as to the property herein described. 
 
This application summary shall have no further force or effect nor shall it constitute an 
enforceable obligation against any of the properties described herein after one year from the 
date of recording; provided, the effective term of the application summary may be extended by 
filing an extension executed by the developer and approved in writing by the Public Works 
Department." 
The applicant will provide the Town with proof of recording the application summary. (Ord. 1500 
§2(part), 2013). 
               
      13.56.070  Preliminary determinations. The Public Works Department shall formulate a 
preliminary assessment reimbursement area and preliminary assessment for real property 
benefited by the street and/or utility system improvements based on the following and provide 
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the same to the developer: 
            (A) The likelihood that benefited property will be developed within the time frame of the 
proposed Developer Reimbursement Agreement. 
            (B) The likelihood that at the time of development of the benefited property such 
property will not be required to install similar street and/or utility system improvements because 
they were already installed by the developer. 
            (C) For street system improvements, benefited parcels must be adjacent to such street 
system improvements. 
            (D) For utility system improvements, the likelihood (1) that such improvements will be 
tapped into or used (including not only direct connections but also connections to laterals or 
branches connecting thereto) by properties within the assessment reimbursement area, and that 
such improvements do not constitute mainline extensions to be owned and maintained by the 
Town, as such extensions are not defined as Direct Connections or (2) that such properties will 
receive a special benefit from the utility system improvements such as, but not limited to pump 
stations, sewer lift stations, and additional utility pipe depth to accommodate future utility 
expansion. 
            (E) For street, stormwater system and water system improvements, the assessment 
shall be determined on a front footage basis.  
            (F) For sewer system improvements, the assessment shall be determined on an 
equivalent residential unit (ERU) basis. (Ord. 1500 §2(part), 2013). 
 
 13.56.080 – Preliminary determination notice. 
 (A) The preliminary assessment reimbursement area and the preliminary assessment 
formulated by the Public Works Department shall be sent by certified mail to the property 
owners of record within the preliminary assessment reimbursement area in accordance with 
RCW 35.72, as from time to time amended. 
      (B) The applicant or any property owner within the preliminary assessment reimbursement 
area may, in writing within 20 days of mailing the notice, request a hearing to be held before the 
Town Council to contest the preliminary assessment reimbursement area and/or preliminary 
assessment. The written notice shall include a statement explaining the reason for contesting 
the preliminary assessment reimbursement area or preliminary assessment. Notice of such 
hearing shall be given to all property owners within the preliminary assessment reimbursement 
area and the hearing shall be conducted as soon as is reasonably practical.  The Public Works 
department shall prepare a staff report explaining the preliminary determination and addressing 
the issues raised by the appellant.  The Town Council shall consider the application, the Public 
Works Department’s preliminary determination and staff report, comments from the appellant 
and general public comments.  The Town Council shall adopt findings and conclusions 
supporting its decision. The Town Council is the final authority to establish the assessment 
reimbursement area and the assessment for each property within the assessment 
reimbursement area.  
      (C) In the event no written request for a hearing is received as required, the determination of 
the Public Works Department shall be final. (Ord. 1500 §2(part), 2013). 
 
 13.56.090  Developer reimbursement agreement.  
 (A) Based upon the preliminary assessment reimbursement area and the preliminary 
assessment, if no hearing is requested, or based upon the Town Council's determination of the 
assessment reimbursement area and assessment if a hearing is requested, the Public Works 
Department shall prepare and give to the applicant a Developer Reimbursement Agreement. 
 (B)  Developer Reimbursement Agreements shall contain a list of each affected parcel and 
its assigned assessment amount for each improvement.  
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 (C) A contract entered into under this section must also provide, in accordance with the 
requirements of this Chapter, for the pro rata reimbursement to the developer or the developer's 
assigns for the time period as described in SMC 13.56.120.  
 (D) The contract shall provide that the developer shall provide to the Town a current address 
and contact person throughout the term of the contract. (Ord. 1500 §2(part), 2013). 
 
 13.56.100  Recording /Effective date /Payment of assessment.  
 (A) The developer's right to assessments shall relate back to the date the application 
summary was recorded pursuant to SMC 13.56.060. 
      (B) Any property described in the recorded application summary shall be subject to the 
assessment after it has been approved by the Town pursuant to this chapter. 
      (C) The Developer Reimbursement Agreement shall be recorded by the applicant with the 
Pierce County Auditor within 30 days of the agreement's final execution, and the applicant shall 
provide the Town with proof of recording. 
      (D) Assessments are due upon the application for a building permit or final subdivision of 
property, whichever is first. The Building Department shall notify the Public Works Department 
of applications for building permits for individual lots within the assessment reimbursement area. 
The Planning Department shall notify the Public Works Department of applications for short 
subdivisions or final subdivisions of property within the assessment reimbursement area. The 
Public Works Department shall determine the applicable assessment amount, and that amount 
shall be added to the building permit fee or subdivision fee as appropriate. No building permit 
shall be issued for lots within the assessment reimbursement area without payment of the 
assessment. No short subdivision or final subdivision of property within the assessment 
reimbursement area shall occur without payment of the assessment.  
If a building permit or subdivision application is made while a Developer Reimbursement 
Agreement's validity is being challenged, any approval of the application will be issued following 
resolution of the agreement’s validity unless the applicant demonstrates that the delay will 
cause hardship to the applicant. The Town may enter into an agreement with the applicant that 
ensures payment of the assessment upon resolution of the Developer Reimbursement 
Agreement's validity. 
      (E) If improvements are made to a property adjacent to a street improvement or if a property 
connects to a utility system improvement without payment of an assessment otherwise due, the 
amount of such assessment shall be a binding obligation upon the owner of record (and 
successors) of the affected property. 
 (F) The Town shall use the assessment to reimburse the developer. The reimbursements 
must be:  
  (1) Within the period of time that the contract is effective; 
  (2) for a portion of the costs of the improvements constructed in accordance  with the 
contract; and  
  (3) from assessments  received by the Town from property owners who subsequently 
connect to or use  the water or sewer facilities, but who did not contribute to the original cost of 
the facilities. (Ord. 1500 §2(part), 2013). 
 
 13.56.110  Segregation.   The Public Works Department shall, upon the request of any 
property owner within the assessment reimbursement area, segregate the assessment. The 
segregation shall be based upon the same factors applied when the assessments were 
originally established. The property owner seeking segregation of the assessment shall pay an 
administrative fee to the Town of Steilacoom based upon a segregation fee schedule to be 
established by the Public Works Department. (Ord. 1500 §2(part), 2013). 

 13.56.120  Term of developer reimbursement agreements.  
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 (A) Each developer reimbursement agreement for streets system improvements shall be 
valid for a period not to exceed 15 years from the date of its recording. 
 (B) Each developer reimbursement agreement for utility system improvements shall be valid 
for a period not to exceed 20 years from the date of its recording, unless an extension is granted 
as allowed under RCW 35.91.020. (Ord. 1500 §2(part), 2013). 
 
 13.56.130  Removal of unauthorized connections or taps.  Whenever any tap or 
connection is made into any utility improvement without payment of the assessment being made 
as required by this Chapter, the Public Works Department is authorized to remove and 
disconnect, or cause to be removed and disconnected, such unauthorized tap or connection 
including all connecting tile or pipe located in the right of way and to dispose of such 
unauthorized material without liability. The owner of the property where the unauthorized 
connection is located shall be liable for all costs and expenses of any type incurred to remove, 
disconnect, and dispose of the unauthorized tap or connection. (Ord. 1500 §2(part), 2013).  
 
 13.56.140  Payment of developer.  The Town shall collect the assessment as set forth in 
SMC 13.56.100. The Town will pay ninety-six percent (96%) of the assessment to the developer 
within 60 days of receipt, retaining four percent (4%) as a fee for processing the Developer 
Reimbursement Agreement. Monies so collected shall be placed in the capital facilities funds 
attributable to the utility or street from which the assessment was derived.    
 When the assessment for any property has been paid in full, the Public Works Director shall 
record a certification of payment that will release such property from the Developer 
Reimbursement Agreement. (Ord. 1500 §2(part), 2013). 

 13.56.150  Appeal.  In addition to contesting the preliminary assessment area and/or the 
preliminary assessment, a developer may appeal the interpretation and/or decisions of the 
Public Works Department concerning any aspect of this Chapter to the Town Council. The Town 
Council’s determination on the appeal is final. (Ord. 1500 §2(part), 2013). 

 13.56.160  Enforcement of obligations. 
 (A) In processing and imposing obligations in this chapter for reimbursement of developers, 
the Town in no way guarantees payment of assessments, or enforceability of assessments, or 
enforceability of the Developer Reimbursement Agreement, or the amount(s) thereof against 
such persons or property. The offices and finances of the Town shall not be used for 
enforcement or collection of reimbursement obligations beyond those duties specifically 
undertaken by the Town herein. It shall be the obligation of a developer to take whatever 
authorized means are available to enforce payment of reimbursement assessments; and, 
developers are hereby authorized to take such actions. The Town shall not be responsible for 
locating any beneficiary or survivor entitled to any benefits by or through a Developer 
Reimbursement Agreement. 
      (B) Any funds collected under this Chapter that are unclaimed by developers after 3 years 
from the expiration of the Developer Reimbursement Agreement shall be returned to the parties 
making payment to the Town, if they may be reasonably found and minus any reasonable 
administrative processing costs. Any undeliverable funds shall inure to the benefit of the Town. 
(Ord. 1500 §2(part), 2013). 
 
 13.56.170  Town participation in assessment reimbursement.  The Town may participate 
in financing street and utility improvement projects as allowed by RCW 35.72.050 and RCW 
35.91.020. The Public Works Director is hereby authorized to initiate on behalf of the Town an 
ordinance providing for an assessment reimbursement area whereby the Town may join in 
financing of improvement projects and may be reimbursed for the costs of the improvements 
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that benefit that portion of the public who will use the developments within the assessment reim-
bursement area established pursuant to RCW 35.72.040(1) and/or RCW 35.91.020. (Ord. 1500 
§2(part), 2013).  

 13.56.180  Existing rights.  This chapter shall not affect any rights existing or accrued, or 
any latecomer agreement executed prior to August 15, 2013. (Ord. 1500 §2(part), 2013). 

 
Chapter 13.60 

 
WELLHEAD PROTECTION 

 
Sections: 
 
 13.60.010 Purpose and intent. 
 13.60.020 Definitions. 
 13.60.030 Applicability. 
 13.60.040 Certain regulated substances in the wellhead protection area. 
 13.60.050 Wellhead protection areas and zones. 
 13.60.060 Regulations which apply within zone 1 of a WPA. 
 13.60.070 Regulations which apply within zone 2 of a WPA. 
 13.60.080 Regulations for existing solid waste landfills. 
 13.60.090 Wellhead protection area permits. 
 13.60.100 Operating permit conditions. 
 13.60.110 Regulated substances management plan. 
 13.60.120 Groundwater monitoring plan. 
 13.60.130 Unauthorized releases. 
 13.60.140 Closure conditions. 
 13.60.150 Enforcement. 
 13.60.160 Notice of violation. 
 13.60.170 Other laws, rules and regulations. 
 13.60.180 Penalties. 
 13.60.190 Administrative rule. 
 13.60.200 Modifications, waivers, alternatives, tests. 
 13.60.210 Wellhead protection variance procedures. 
 
 13.60.010  Purpose and intent. 
 (a) Purpose.  The purpose of this chapter is to prevent contamination of aquifers used for 
potable water supply by the Town of Steilacoom.  This chapter establishes regulations for land 
uses within wellhead protection areas that are defined and delineated herein. 
 (b) Intent.  It is the intent of this chapter to provide a method: 
  (1) To protect the groundwater resources of the Town of Steilacoom. 
  (2) To provide a means of regulating specific land uses within wellhead protection areas. 
  (3) To provide a means of establishing safe construction practices for projects built 
within a wellhead protection area. 
  (4) To protect the Town of Steilacoom's drinking water supply from impacts by facilities 
that store, handle, treat, use, or produce substances that pose a hazard to groundwater quality. 
  (5) To protect public health and the environment by implementing the State 
Environmental Policy Act (RCW 43.21.C). 
 (c) Other Sources of Authority: 
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  (1) Cleanups, monitoring and/or studies undertaken under supervision of the 
Washington Department of Ecology or the U.S. Environmental Protection Agency are 
established by state and federal laws and are not covered by this chapter. 
  (2) The generic regulated substances list attached and incorporated as Exhibit 1 to 
Ordinance 1192 is provided for informational purposes.  Persons who store, handle, treat, use, 
or produce a substance on the generic regulated substances list may be subject to the 
requirements of this chapter. 
 (d) Reevaluation.  The provisions of this chapter will be reevaluated by the Town Council in 
June, 1998 to determine whether the chapter is meeting the goal of effective aquifer protection.  
This review period will allow staff to compile and assess regulated substance data submitted in 
operating permit applications for wellhead protection area zone 1.  (Ord. 1192  §1, 1996). 
 
 13.60.020  Definitions. 
 (a) “Aquifer” means a groundwater-bearing geologic formation or formations that contain 
enough saturated permeable material to yield significant quantities of water to wells. 
 (b) “Construction activity” means construction and all activities associated with construction, 
to include, but not be limited to, mining, grading, land filling, excavating and repair and 
maintenance of structures, equipment, and other appurtenances. 
 (c) “Containment device” means a device that is designed to contain an unauthorized 
release, retain it for cleanup, and prevent released materials from penetrating into the ground.  
Design requirements for containment devices are as follows: 
  (1) The containment device shall be large enough to contain one hundred twenty (120) 
percent of the volume of the container(s) used to store, handle, treat, use, or produce a 
regulated substance. 
  (2) All containment devices shall be consistent with the requirements in WAC 173-303-
630. 
  (3) Containment devices shall be capable of containing any unauthorized release for at 
least the maximum anticipated period sufficient to allow detection and removal of the release. 
  (4) If the containment device is open to rainfall, then it shall be able to accommodate the 
volume of precipitation that could enter the containment device during a 24-hour, 100-year 
storm, in addition to 120 percent of the volume of the regulated substance storage as required 
above. 
  (5) Containment devices shall be constructed in a way that permits removal of the 
regulated substance and regular discharge of any accumulated precipitation.  The Director shall 
have the authority for review and approval of any such construction. 
 (d) “Director” means the Director of Public Works of the Town of  Steilacoom or his/her 
designee. 
 (e) “EPA” means the United States Environmental Protection Agency. 
 (f) “Facility” means all contiguous land within a Wellhead Protection Area, structures, other 
appurtenances, and improvements on the land wherein regulated substances are stored, 
handled, treated, used, or produced in quantities greater than the de minimis amounts specified 
in SMC 13.60.030(c)(1)and (2) of this chapter. 
 (g) “Groundwater” means water below the land surface in the zone of saturation. 
 (h) “Groundwater monitoring plan” means a plan containing procedures to be followed to 
assess groundwater quality for concentrations of those chemicals identified in the operating 
permit. 
 (i) “Groundwater monitoring well” means a small-diameter well installed for purposes of 
sampling and monitoring groundwater. 
 (j) “Operator” means any person in control of, or having responsibility for, the daily 
operation of a facility. 
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 (k) “Owner” may include a duly authorized agent or attorney, devisee, fiduciary, and/or a 
person having vested or contingent interest in the property and/or facility in question. 
 (l) “Person” shall mean any person, individual, public or private corporation, firm, 
association, joint venture, partnership, municipality, governmental agency, political subdivision, 
public officer, owner, lessee, tenant, or any other entity whatsoever or any combination of such, 
jointly or severally. 
 (m) “Potable water” means water that meets federal drinking water standards. 
 (n) “Regulated substances” means any flammable liquids, combustible liquids, hazardous 
materials, and other substances, which are soluble in water, mix with water, are soluble in fluids 
or can mix with  a fluid which can move through soil or follow groundwater flow paths to the 
water table more particularly defined as: 
  (1) “Flammable liquid” is any liquid having a flash point below one hundred (100) 
degrees F and having a vapor pressure not exceeding 40 pounds per square inch (absolute) at 
100 degrees F. 
  (2) “Combustible liquid” is a liquid having a flash point at or above 100 degrees F. 
  (3) “Hazardous materials” includes such materials as flammable solids, corrosive liquids, 
radioactive materials, oxidizing materials, highly toxic materials, reactive materials, unstable 
materials, hyperbolic materials, and pyrophoric materials as defined in the Uniform Fire Code 
and any substance or mixture of substances which is an irritant or a strong sensitizer or which 
generates pressure through exposure to heat, decomposition, or other means or any other 
material as defined by the Uniform Fire Code. 
  (4) “Other substances” means: 
   (A) Hazardous substance as defined by Section 101(14) of the Comprehensive 
Environmental Response, Compensation and Liability Act (CERCLA), or 1) any substance 
designated pursuant to Section 311(b) (2) (A) of the Clean Water Act (CWA); 2) any element, 
compound, mixture, solution, or substance designated pursuant to Section 102 of CERCLA; 3) 
any hazardous waste having the characteristics identified under or listed pursuant to Section 
3001 of the Solid Waste Disposal Act (but not including any waste, the regulation of which under 
the Solid Waste Disposal Act has been suspended by Act of Congress); 4) any toxic pollutant 
listed under Section 307(a) of the CWA; and 5) any imminently hazardous chemical substance 
or mixture with respect to which EPA has taken action pursuant to Section 7 of the Toxic 
Substances Control Act.    
   (B) Hazardous substances that include any liquid, solid, gas, or sludge, including any 
material, substance, product, commodity, or waste, regardless of quantity, that exhibits any of 
the physical, chemical, or biological properties described in WAC 173-303-090 or 173-303-100. 
   (C) Hazardous waste as designated in WAC 173-303 as dangerous or extremely 
hazardous waste. 
   (D) Any material that may degrade the potability of groundwater when improperly 
used, stored, disposed of, or otherwise mismanaged. 
 (o) “Regulated substances management plan” means a plan containing procedures to be 
followed to prevent, control, collect, and dispose of any unauthorized release of a regulated 
substance. 
 (p) “Solid waste” shall be defined as per Chapter 173-304 WAC, Minimal Functional 
Standards for Solid Waste Handling, WAC 173-304-100(73). 
 (q) “Unauthorized release” means any spilling, leaking, emitting, discharging, escaping, 
leaching, or disposing of a regulated substance in a quantity greater than  5 gallons (40 pounds) 
into an approved containment device or 1 gallon ( 8 pounds) into groundwater, surface water, 
surface soils, or subsurface soils.  Unauthorized release does not include discharges permitted 
under federal, state, or local law.  
 (r) “Underlying permits” means permits required by the Town of Steilacoom, including but 
not limited to building permits; conditional use permits; mining, excavation, and fill and grade 
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permits; shoreline development permits; site plan reviews; variance rezones; planned unit 
developments; and subdivision, short subdivision, and land use permits. 
 (s) “Utility” means the Town of Steilacoom water utility. 
 (t) “Utility standards” means standard design and construction practices adopted by the 
Utility. 
 (u) “Wellfield” means an area which contains one or more wells for obtaining a potable 
water supply. 
 (v) “Well” means a pit or hole dug into the earth to reach an aquifer. 
 (w) “Wellhead protection area” (WPA) shall be the ground surface above an aquifer within 
the zone of capture and recharge area for a well or well field owned or operated by the Town of 
Steilacoom, as defined in Exhibit 2 to Ordinance No. 1192. 
 (x) “Wellhead protection area permit” means an authorization by the Director for a person to 
store, handle, treat, use or produce a regulated substance within a WPA.  The two types of 
permits that will be issued pursuant to this chapter are an operating permit and a closure permit. 
 (y) “Wellhead protection areas” are comprised of zones which are designed to provide 
graduated levels of aquifer protection.  WPA will be subdivided into three aquifer protection 
zones. 
  (1) Zone 1: The land area 1) situated between a well owned or operated by the Town of 
Steilacoom and a circle with a calculated fixed radius for the one year horizontal time of travel 
for groundwater moving to the well, and 2) with an altitude that is above the altitude of the 
lowest intake point (bottom of the screen) for the well and 3) above an aquifer that is not 
protected by a confining geologic stratum. 
  (2) Zone 2:  The land area 1) outside of a circle with a calculated fixed radius for the one 
year horizontal time of travel for groundwater moving to a well owned or operated by the Town 
of Steilacoom and 2) within a circle with a calculated fixed radius for the five year horizontal time 
of travel and 3) with an altitude that is above the altitude of the lowest intake point (bottom of the 
screen) for the well. 
  (3) Combined Zone 2:  If the aquifer supplying water to a well is naturally protected by 
overlying or confining geologic strata, the Town of Steilacoom may choose not to delineate a 
zone 1.  In such a case, the entire area within a circle with a calculated fixed radius for the one 
year horizontal time of travel for groundwater moving to the well will be designated as zone 2. 
Exhibit 2 shows well 4 as having no WPA Zone 1 designation because its intake is below a 
major confining layer.    
  (4) Zone 3:  The land area 1) outside of a circle with a calculated fixed radius for the five 
year horizontal time of travel for groundwater moving to a well owned or operated by the Town 
of Steilacoom and 2) within a circle with a calculated fixed radius for the ten year horizontal time 
of travel and 3) with an altitude that is above the altitude of the lowest intake point (bottom of the 
screen) for the well.  (Ord. 1192  §2, 1996). 
 
 13.60.030  Applicability. 
 (a) Compliance.  Persons who own and/or operate one or more facilities in a WPA shall 
comply with this chapter except as preempted by federal or state law.  If the operator of the 
facility is not the owner, then the owner shall enter into a written contract with the operator 
requiring the operator to comply with this chapter. 
  (1) All proposals for new facilities within any zone of a WPA must be reviewed for 
compliance with this chapter including obtaining an operating permit pursuant to this chapter, 
prior to issuance of any underlying permits. 
  (2) All owners and/or operators of facilities which store, handle, treat, use, or produce 
regulated substances or have done so in the past, must comply with the permit requirements, 
release reporting requirements. 
 (b) Compliance Timing.  The effective date for permit applications is January 1, 1996. 
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  (1) Within six (6) months of the effective date for permit applications, all existing facilities 
located in zone 1 and zone 2 of a WPA must file a WPA Operating Permit. 
  (2) All WPA operating permits must be renewed by the Director every year in zone 1 and 
every five years in zone 2. 
 (c) Exemptions: 
  (1) The storage and handling of regulated substances for resale in their original 
unopened containers of five (5) gallons or twenty-five (25) pounds or less shall be exempt from 
the permit requirements of this chapter. 
  (2) De Minimis Usage of Regulated Substances.  Facilities that use, store, or handle 
regulated substances in quantities of five (5) gallons or twenty-five (25) pounds or less of any 
one regulated substance, and in aggregate quantities of twenty (20) gallons or one-hundred 
(100) pounds or less of all regulated substances, shall be exempt from the permit requirements 
of this chapter. 
  (3) Single family residences and other strictly residential uses are exempt from the 
permit requirements of this chapter provided that no home business (as defined by the 
Steilacoom Municipal Code) is operated on the premises which uses materials or whose 
activities are embodied in this chapter. 
  (4) Fuel tanks and fluid reservoirs attached to a private or commercial motor vehicle and 
used directly in the operation of that vehicle shall be exempt from the permit requirements of 
this chapter. 
  (5) Existing residential heating systems using fuel oil are exempt from the requirements 
of this chapter. 
  (6) If the Director determines that an existing or proposed activity, that is exempt from 
the permit requirements of this chapter pursuant to this section, has a significant or substantial 
potential to degrade groundwater quality, then the Director may classify that activity as a facility 
as defined by this chapter, and therefore require that facility to comply with the permit 
requirements of this chapter.  Such determinations will be based upon site-specific data. 
  (7) Regulated substances used by the Town of Steilacoom in water treatment processes 
are exempt from the permit requirements of this chapter. 
  (8) Regulated substances contained in properly operating sealed units (transformers, 
refrigeration units, etc.) that are not opened as part of routine use are exempt from the permit 
requirements of this chapter.  (Ord. 1192  §3, 1996). 
 
 13.60.040  Certain regulated substances used in the wellhead protection area. 
 (a) The Application of Regulated Substances by Licensed Commercial Applicators: 
application of pesticides, herbicides, fungicides, and such in recreational, agricultural, pest 
control, and weed control activities, and in quantities greater than the de minimis amounts 
specified in SMC 1.60.030.C.2, shall be allowed in a WPA provided that: 
  (1) The application is in strict conformity with the use requirements as set forth by the 
EPA and as indicated on the containers in which the substances are sold. 
  (2) Licensed commercial applicators of these regulated substances apply for a WPA 
operating permit. 
 (b) Application of Nitrates:  The application of fertilizers containing nitrates, and in quantities 
greater than the de minimis amounts specified in SMC 13.60.030(c)(2), shall be allowed in a 
WPA provided that: 
  (1) No application of nitrate-containing materials shall exceed one-half (0.5) pound of 
nitrogen per thousand square feet per single application or a total yearly application of five (5) 
pounds of nitrogen per thousand square feet; except that an approved slow-release nitrogen 
may be applied in quantities of up to nine-tenths (0.9) pound of nitrogen per thousand square-
feet per single application or eight (8) pounds of nitrogen per thousand square feet per year; 
and 
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  (2) Applicators of these regulated substances apply for a WPA Operating Permit. 
 (c) Storage of regulated substances described in SMC 13.60.030(c)(1), in quantities greater 
than the de minimis amounts specified in SMC 13.60.030(c)(2) shall be subject to the full 
wellhead protection area operating permit requirements specified in this chapter.  (Ord. 1192  
§4, 1996). 
 
 13.60.050  Wellhead protection areas and zones. 
 (a) MAPS:  The locations of wellhead protection areas (WPA) in the Town of Steilacoom are 
defined in Exhibit 2 to Ordinance No. 1192.  Wellhead protection area maps are on file with the 
Town Clerk, the department of planning/building/public works, and the Steilacoom fire 
department.  Exhibit 3 contains the legal description of the WPA. 
 (b) Facility Location:  In determining the location of facilities within the zones defined by 
Exhibit 2, the following rules shall apply: 
  (1)  Facilities located wholly within a WPA zone shall be governed by the restrictions 
applicable to that zone. 
  (2)  Facilities having parts lying within more than one zone of a WPA shall be governed 
as follows:  The facility should be reviewed and regulated according to the more stringent of the 
WPA zone regulations. 
  (3)  Facilities having parts lying both in and out of a WPA shall be governed as follows: 
   (A) The facility should be reviewed and regulated according to the requirements for 
the  WPA in which it partially falls. 
 (c) State Environmental Policy Act:  The wellhead protection area which is identified herein 
is designated as an environmentally sensitive area pursuant to the State Environmental Policy 
Act, WAC 197-11-908, and the Municipal Code.  The following SEPA categorical exemptions 
shall not apply within said area:  WAC 197-11-800:  (1), (2) c through g, (3), (5), 6(a), 14(c), (24) 
c, e, f, and (25).  (Ord. 1192 §5, 1996). 
 
 13.60.060  Regulations which apply within zone 1 of a WPA. 
 (a) Review of Proposed Activities: 
  (1) Within zone 1 of a WPA, no changes in land use and no construction activities shall 
be allowed unless a finding is made by the Director that the proposal will not impact the long 
term, short term or cumulative quantity or quality of the aquifer.  The finding shall be based on 
the present or past activities conducted at the facility; regulated substances stored, handled, 
treated, used or produced; and the potential for the activities or regulated substances to 
degrade ground-water quality and other such criteria as may be specified by the Director.  
  (2) Changes in land use and types of new facilities which are prohibited within zone 1 of 
a WPA include, but are not limited to:  any use in which regulated substances are used, stored, 
treated, or handled; or which produces moderate risk waste, hazardous waste, and/or 
dangerous waste.  The use of regulated substances in de minimis quantities as defined in SMC 
13.60.030(c)(2) of this chapter shall be exempt from this provision. 
  (3) The conversion of heating systems to fuel oil or the installation of new fuel oil heating 
systems in zone 1 of the WPA after the effective date of this chapter is prohibited. 
  (4) The following specific changes in land use and types of new facilities will be 
prohibited within zone 1 of a WPA:  surface impoundments (as defined in WAC 173-303); waste 
piles, hazardous waste treatment, storage, and disposal facilities; all types of landfills including 
solid waste landfills; transfer stations; recycling facilities that handle regulated substances; 
underground storage facilities; and petroleum product pipelines. 
  (5) All applications for changes in land uses and for all underlying permits in zone 1 of 
the WPA must be reviewed for compliance with this chapter.  The focus of review for all permits 
will be on the substances that will be stored, handled, treated, used or produced; and the 
potential for these substances to degrade groundwater quality.  All permits required pursuant to 



13-86 

 

this chapter must be issued prior to or concurrent with the issuance of permits for construction 
activities or underlying permits for these activities. 
  (6) All proposals for changes in land use or for construction activities shall be subject to 
site plan review pursuant to the Steilacoom Municipal Code. 
  (7) In zone 1 of a WPA, no change in operations at a facility shall be allowed that 
increases the quantities of regulated substances stored, handled, treated, used, or produced in 
excess of quantities reported in the initial WPA operating permit unless granted a special permit. 
 (b) Pipeline Requirements: 
  (1) All existing and new pipelines in zone 1 shall be tested for leakage in conformance 
with the current edition of the APWA & AWWA Standards for Pipeline Testing.  Routine leakage 
testing of all pipelines constructed in zone 1 may be required by the Director.  Pipeline leakage 
testing shall be conducted in accordance with best available technology, to the satisfaction of 
the Director. 
  (2) Should pipeline leakage testing reveal any leakage at any level then the Director 
shall require immediate repairs to the pipeline to the satisfaction of the Director such that no 
exfiltration of substances conveyed in the pipeline shall occur.  The Director may require a 
monitoring plan to define the area, volume, concentration, and movement of contamination 
resulting from a leaking pipeline. 
 (c) Construction Activity Standards:  The following standards will be followed for any 
construction activity which shall be undertaken within zone 1 of a WPA and shall be included as 
conditions of any underlying permit.  These standards shall apply to the storage, handling, 
treatment, use, or production of regulated substances in quantities greater than the de minimis 
amounts specified in SMC 13.60.030(2). 
  (1) No temporary storage of regulated substances on-site shall be permitted unless it 
can be demonstrated that no other feasible site alternative exists.  The feasibility determination 
shall be made based on avoiding the probable threat to the aquifer balanced against 
unreasonable or excessive expense and extreme impracticality, not inconvenience.  Should 
regulated substance storage be permitted, then such storage shall be limited to a period not to 
exceed five (5) consecutive weekdays or longer if security or project personnel are on-site.  In 
any case, temporary regulated substance storage shall be limited to a maximum of fifteen (15) 
days. 
  (2) The underlying permit shall specify those regulated substances to be used and/or 
temporarily stored on-site.  These substances shall be limited to the absolute minimum quantity 
required to accomplish the specific task as demonstrated to the Director.  
  (3) All regulated substances stored temporarily on-site shall be secondarily contained 
within leak-proof structures (liners, vaults, paved areas with curbing, etc.).  The location of 
temporary storage must be specified on the building plans or site plans with a copy to the 
Steilacoom Fire Department and Director. 
  (4) The construction activity staging area shall be located in zone 1 of a WPA only if no 
feasible site exists outside zone 1.  The staging area shall be limited to the minimum area 
absolutely required. The staging are must be specified on the approved building or site plans. 
  (5) The use of petroleum products on site shall be limited during construction activities to 
the amount which is necessarily required. 
  (6) All refueling of equipment shall take place outside of zone 1 if feasible.  If such 
refueling is not feasible, then the refueling area must be covered with a leak-proof membrane 
surrounded by temporary retaining walls constructed to the satisfaction of the Director. 
  (7) The contractor shall comply with all applicable laws relating to disposal of hazardous 
substances and shall be contractually responsible for ensuring that all subcontractors comply as 
well. 
 (d) Requirements For Wellhead Protection Area Operating Permits Issued To Existing 
Facilities:  The following conditions will be required as part of any operating permit issued in 
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zone 1 of a WPA.  These conditions must be met within two (2) years of the effective date for 
permit applications. 
  (1) Regulated Substance Monitoring Requirements for Existing Facilities: 
   (A) A written routine monitoring protocol which includes the name(s) or title(s) of the 
person(s) responsible for performing the monitoring and/or maintaining the equipment. 
   (B) Written records of all monitoring performed shall be maintained on-site. 
   (C)  Written records shall include the date and time of all  inspections, monitoring, 
maintenance, inventorying, and analyses. 
   (D) Visual monitoring must be implemented unless it is determined by the Director to 
be infeasible to visually monitor. 
   (E) For facilities located in zone 1 of a WPA, on every day of operation, a 
responsible person designed by the permittee shall check for breakage or leakage of any 
container holding regulated substances. 
   (F) The operator will annually submit a written report to the Director and Fire Marshal 
of all unauthorized releases as defined in SMC 13.60.020(q). 
   (G) All requirements of (d)(1) must be kept current and on file with the Director and 
Fire Marshal. 
  (2) For facilities located in zone 1 of a WPA, vacuum suction devices, absorbent 
scavenger materials, or other devices approved by the Director shall be present on-site in 
sufficient quantity to control and collect the total quantity of regulated substances plus absorbent 
material.  The presence of such emergency collection devices and/or cleanup contract are the 
responsibility and at the expense of the owner/operator, and shall be documented in the 
operating permit. 
  (3) For facilities located in zone 1 of a WPA, owners/operators shall establish 
procedures for monthly in-house training. 
  (4) For facilities located in zone 1 of a WPA, owners/operators of all facilities shall keep 
and maintain an inventory of all regulated substances on site to include recording of all 
purchases, sales and use.  This inventory shall be kept on site for a period of at least three (3) 
years from the date the inventory was recorded and made available to the Director at all 
reasonable times for inspection. 
  (5) Operators of all facilities in zone 1 shall schedule training for all employees twice per 
year to explain emergency response procedures and the types and quantities of regulated 
substances on site.  (Ord. 1192  §6, 1996). 
 
 13.60.070  Regulations which apply within zone 2 of a WPA. 
 (a) Existing Facilities:  The storage, handling, treatment, use or production of regulated 
substances at existing facilities shall be allowed within zone 2 of a WPA upon compliance with 
the provisions of this chapter. 
 (b) Review Of Proposed Activities: 
  (1) Within zone 1 of a WPA, no changes in land use and no construction activities shall 
be allowed unless a finding is made by the Director that the proposal will not impact the long 
term, short term or cumulative quantity or quality of the aquifer.  The finding shall be based on 
the present or past activities conducted at the facility; regulated substances stored, handled, 
treated, used or produced; and the potential for the activities or regulated substances to 
degrade groundwater quality.   
  (2) The conversion of heating systems to fuel oil or the installation of new fuel oil heating 
systems in zone 2 of the WPA after the effective date of this chapter will be permitted only with 
secondary containment and monitoring. 
  (3) The following specific changes in land use and types of new facilities will be 
prohibited within zone 2 of a WPA:  hazardous waste surface impoundments and waste piles 
(as defined in WAC 173-303 and 304); recycling facilities that handle regulated substances; 
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hazardous waste treatment and storage facilities; solid waste landfills; transfer stations; and 
petroleum product pipelines. 
 (c) Pipeline Requirements:  If the utility has reason to believe that the operation or proposed 
operation of an existing pipeline in zone 2 of a WPA may degrade groundwater quality, the 
Director may require leakage testing and repairs such that degradation of groundwater quality is 
minimized or eliminated. 
 (d) Construction Activity Standards:  Standards to be followed for any construction activity 
that shall be undertaken within zone 2 of a WPA for any underlying permit issued for the project 
shall be as specified for zone 1 of a WPA in SMC 13.60.060(c) (1-7). 
 (e) Requirements For Wellhead Protection Area Operating Permits Issued To Existing And 
New Facilities:  Permit requirements as part of any permit issued in zone 2 of a WPA shall be as 
specified for zone 1 of a WPA in SMC 13.60.060(d)(1) and (5) as revised.  In zone 2, SMC 
13.60.060(5) is revised as follows:  (5) Operators of all facilities in zone 2 shall schedule training 
for all employees once per year to explain emergency response procedures and the types and 
quantities of regulated substances on site and certify said training to the Director.  
 (f) Potential To Degrade Groundwater: 
  (1)  If the Director determines that an existing or proposed facility located in zone 2 of a 
WPA has a potential to degrade groundwater quality which equals or exceeds that of a 
permitted facility in zone 1, then the Director may require that facility to fully comply with SMC 
13.60.060. 
  (2) Criteria used to make this determination shall include, but not be limited to, the 
present and past activities conducted at the facility; types and quantities of regulated 
substances stored, handled, treated, used or produced; the potential for the activities or 
regulated substances to degrade groundwater quality; history of spills at the site, and presence 
of contamination on site. 
  (3) Such determinations shall be subject to appeal pursuant to the provisions of this 
chapter.  (Ord. 1192 §7, 1996). 
 
 13.60.080  Regulations for existing solid waste landfills.  There are presently no solid 
waste landfills within the Town of Steilacoom and no new landfills will be permitted within WPA 
zones 1 and 2.  (Ord. 1192 §8, 1996). 
 
 13.60.090  Wellhead protection area permits. 
 (a) Operating Permits:  No person, persons, corporation, or other legal entities shall install 
or operate a facility in a WPA without first obtaining an operating permit from the Director and a 
permit from the Department of Public Safety pursuant to the Uniform Fire Code, if required.  
  (1) The Director shall not issue an operating permit for a facility unless adequate plans, 
specifications, test data, and/or other appropriate information has been submitted by the owner 
and/or operator showing that the proposed design and construction of the facility meets the 
intent and provisions of this chapter and will not impact the short term, long term or cumulative 
quantity or quality of groundwater. 
  (2) The application for operating permits pursuant to this chapter shall be made on a 
form provided by the Town.  (Ord. 1192 §9, 1996). 
 
 13.60.100  Operating permit conditions.  Specific conditions for operating permits issued 
to facilities in zones 1 and 2 of a WPA are described in SMC 13.60.060 and 13.60.070, 
respectively.  The following general conditions shall be included as part of an operating permit 
issued pursuant to this chapter: 
 (a) Operating Permit Application: The operating permit application (for permits other than 
application of pesticides, herbicides, fungicides, or fertilizers containing nitrates) shall include at 
a minimum: 
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  (1) A list of the volumes of all regulated substances which are stored, handled, treated, 
used, or produced at the facility being permitted in quantities greater than the de minimis 
amounts specified in SMC 13.60.030(c)(2). 
  (2) A list of chemicals to be monitored through the analysis of groundwater samples if 
groundwater monitoring is anticipated to be required. 
  (3) A detailed description of the activities conducted at the facility that involve the 
storage, handling, treatment, use or production of regulated substances in quantities greater 
than the de minimis amounts specified in SMC 13.60.030(c)(2). 
  (4) A description of the containment devices used to comply with the requirements of 
this chapter. 
  (5) A "Regulated Substances Management Plan" for the facility. 
  (6) A description of the procedures for inspection and maintenance of containment 
devices. 
  (7) A description of how the operator will dispose of regulated substances. 
  (8) A site map showing the location of the facility and its property boundaries and the 
locations where regulated substances in containers quantities greater than five (5) gallons or 
twenty-five (25) pounds in size are stored, handled, treated, used, produced.  The location of 
each containment device also should be identified on the site plan. 
 (b) Inspections:  Procedures for the in-house inspection and maintenance of containment 
devices and areas where regulated substances are stored, handled, treated, used, and 
produced shall be identified in the operating permit for each facility.  Such procedures shall be in 
writing, and a log shall be kept of all inspection and maintenance activities.  Such logs shall be 
submitted to the Director annually and shall be available for inspection at all reasonable times 
by the Director.  Inspection and maintenance logs shall be maintained on-site by the owner or 
operator for a period of at least three (3) years after the date the monitoring was performed. 
 (c) Obligations:  The permittee shall report to the Director, in writing, within fifteen (15) days 
after any changes in a facility including: 
  (1) The storage, delivery, treatment, use, or processing of new regulated substances. 
  (2) Changes in monitoring procedures; or 
  (3) Reconstruction, renovation, or redesign of any part of a facility that is related to the 
regulated substance(s). 
  (4) The permittee shall report to the utility any unauthorized release of more than one (1) 
gallon in an unconfined area and any release of more than five (5) gallons into a contained area 
as soon as possible, but in no case longer than one hour after the initial incident.  
  (5) An operating permit, issued by the Director, shall be effective for 1 year.  The 
Director shall not issue a permit to operate a facility until the Director determines that the facility 
complies with the provisions of these regulations.  If an inspection of the facility reveals 
noncompliance, then the Director must verify by a follow-up inspection that all required 
corrections have been implemented before renewing the permit.  The facility owner shall apply 
to the Director for permit renewal at least sixty (60) days prior to the expiration of the permit. 
  (6) Operating permits may be transferred to a new facility owner/operator if the new 
facility owner does not change any conditions of the permit, the transfer is registered with the 
Director within thirty (30) days of the change in ownership, and any necessary modifications are 
made to the information in the initial permit application due to the change in ownership. 
  (7) Within ten (10) days of receiving an inspection report from the Director, the operating 
permit holder shall file with the Director a plan and time schedule to implement any required 
modifications to the facility or to the monitoring plan needed to achieve compliance with the 
intent of this chapter or the permit conditions.  This plan and time schedule shall also implement 
all of the recommendations of the Director. 
  (8) Modified operating permits for the application of pesticides, herbicides, fungicides, or 
fertilizers containing nitrates (use provisions per SMC 13.60.030) shall include the following: 
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   (A) A list of the names and chemical content of each regulated substance used for 
this purpose. 
   (B) A description of the containment used in transport of the regulated substances to 
the site of application and the methods of application. 
   (C) A regulated substances management plan that includes procedures for 
monitoring, cleanup, and disposal for leaks and spills of regulated substances. 
   (D) Procedures for recording the date, amount, type, and location of regulated 
substances applied.  Such records shall be kept up to date and be available for inspection at 
reasonable times by the Director. 
   (E) An annual modified operating permit covering all application operations of 
regulated substances by an applicator shall be obtained by the permittee.  (Ord. 1192 §10, 
1996). 
 
 13.60.110  Regulated substances management plan.  A regulated substances 
management plan indicating procedures to be followed to prevent, control, collect, and dispose 
of any unauthorized release of a regulated substance shall be required as a condition of each 
operating permit.  If a spill prevention control and response (SPCR) plan has been prepared in 
accordance with 40 CFR 264 or 265, a regulated substances manage-management plan is not 
required as long as all of the regulated substances are included in the SPCR plan and the 
facility submits a copy to the Director.  The regulated substances management plan shall 
include: 
  (1) Provisions to address the regulated substances monitoring requirements of SMC 
13.60.060(d). 
  (2) Provisions to address the pesticide, herbicide, fungicide, and fertilizer requirements 
of SMC 13.60.040. 
  (3) Provisions to train employees in the prevention, identification, reporting, control, 
disposal, and documentation of any unauthorized release of a regulated substance.  (Ord. 1192  
§11, 1996). 
 
 13.60.120  Groundwater monitoring plan.  If a facility is required to install and monitor 
groundwater wells pursuant to SMC 13.60.130, then a groundwater monitoring plan will be 
required.  This plan must indicate procedures to be followed to assess groundwater quality for 
concentrations of those chemicals identified by the utility in the operating permit.  If a 
groundwater monitoring program is in effect per the requirements of 40 CFR 264 or 265, and 
this program includes all of the chemicals identified in the operating permit, then a separate 
groundwater monitoring Plan is not required by the Director and the facility shall submit a copy 
of this program to the Director. 
  (1) The groundwater monitoring plan shall include provisions to address the 
groundwater monitoring requirements of SMC 13.60.130.  (Ord. 1192  §12, 1996). 
 
 13.60.130  Unauthorized releases. 
 (a) General Provisions:  All unauthorized releases as defined in SMC 13.60.020(q) shall be 
reported to the Director according to the provisions of this subsection.  All unauthorized releases 
shall be recorded in the owner's inspection and maintenance log.  Such an unauthorized 
release shall be determined to be an "unauthorized release requiring recording" if the release is 
completely captured by the containment device.  If the containment device fails to contain the 
entire release, the release shall be determined to by an "unauthorized release requiring 
reporting." 
 (b)  Unauthorized Releases Requiring Recording: 
  (1) Unauthorized releases requiring recording shall be reported to the utility within 
twenty-four (24) hours after the release has been detected in accordance with  SMC 13.60.130 
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and an incident report summarizing the release, response and cleanup (below) will be submitted 
to the Director within ten (10) days after the release is detected. 
  (2) incident report shall be accompanied by a written record including the following 
information: 
   (A) List of type, quantities and concentration of regulated substances released. 
   (B) Method of cleanup. 
   (C) Method and location of disposal of the released regulated substances. 
   (D) Method of future release prevention or repair.  If this involves a change in 
operation, monitoring or management, the owner must apply for a new operating permit. 
   (E) Facility operator's name and telephone number and those of companies, 
contractors and/or consultants who planned or implemented the control and cleanup of the 
unauthorized release. 
   (F) The approximate costs for cleanup to be submitted voluntarily. 
  (3) The Director shall review the information submitted pursuant to the report of an 
unauthorized release requiring recording, shall review the operating permit, and may inspect the 
facility.  The utility shall find that the containment standards of this chapter can continue to be 
achieved, or the Director shall revoke the permit until appropriate modifications are made to 
allow compliance with the standards.  
 (c)  Unauthorized Releases Requiring Reporting: 
  (1) Unauthorized releases requiring reporting shall be reported to the Director within 
twenty-four (24) hours of discovery of the occurrence. 
  (2) The report shall contain the following information that is known at the time of filing 
the report: 
   (A) List of type, quantity and concentration of regulated substances released. 
   (B) The results of all investigations completed at that time to determine the extent of 
soil, groundwater or surface water contamination because of the release. 
   (C) Method of cleanup implemented to date, proposed cleanup actions and 
approximate cost of actions taken to date. 
   (D) Method and location of disposal of the released regulated substance and any 
contaminated soils, groundwater, or surface water. 
   (E) Proposed method of repair or replacement of the containment device. 
   (F) The approximate costs for cleanup to be submitted voluntarily. 
  (3) Until cleanup is complete, as defined by the Model Toxics Control Act Cleanup 
Regulation (Chapter 173-340 WAC), the owner shall submit reports to the utility every month or 
at a more frequent interval specified by the Director.  The reports shall include the information 
requested in this chapter.  An incident report (Section 13.60.130(b)(2)) will be completed when 
cleanup is completed. 
 (d) Utility Review:  Semiannually, the Director shall review all groundwater monitoring 
results submitted by owners in a WPA to determine if an unauthorized release to groundwater 
has occurred.   If contamination is detected in groundwater, then a monitoring plan may be 
required by the Director.  The monitoring plan will be developed by the responsible person and 
subject to approval by the Director.  The plan will be regularly monitored and professionally 
evaluated by a qualified consultant selected by the Director.  All expenses for monitoring, data 
analysis and cleanup will be born by the contaminating entity.  Either one of the following 
occurrences shall constitute an unauthorized release to groundwater:   
  (1) A chemical concentration in an owner's monitoring well(s) that exceeds applicable 
legally-enforceable federal or state groundwater quality standards. 
  (2) An upward trend in the concentration of a regulated chemical as determined by a 
statistically based procedure. 
 (e) Owner Responsibility:  Upon confirmation of an unauthorized release to groundwater, 
the owner and/or operator shall be responsible for immediately accomplishing the following: 
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  (1) Locate and determine the source of the unauthorized release of the regulated 
substance(s). 
  (2) Stop and prevent any further unauthorized release(s), if under the control of the 
owner and/or operator. 
  (3) Comply with the requirements for unauthorized release(s) requiring reporting. 
  (4) The owner may not be subject to this mandatory action if the owner can present 
acceptable technical data that substantiate it is not responsible for the violation.  In complying 
with this subsection, no new regulated substance(s) may be introduced in the place of the 
regulated substance(s) that caused the violation. 
 (f) Emergency Powers:  If an unauthorized release creates or is expected to create an 
emergency situation with respect to the drinking water supply of the Town of Steilacoom, and if 
the facility owner fails to address the unauthorized release within a time period established by 
the Director.  The Director or its authorized agents shall have the authority to implement 
removal or remedial actions.  Such actions may include, but not be limited to, the prevention of 
further groundwater contamination; installation of groundwater monitoring wells and 
decontamination wells (pumped wells); collection and laboratory testing of water, soil, and waste 
samples; and cleanup and disposal of regulated substances.  The facility owner shall be 
responsible for any costs incurred by the Director or its authorized agents in the conduct of such 
remedial actions. 
 (g) Other Requirements:  Reporting a release to the Director does not exempt or preempt 
any other reporting requirements under federal, state, or local laws.  (Ord. 1192  §13, 1996). 
 
 13.60.140  Closure conditions.  No person shall close, or cause to be closed, a facility 
regulated pursuant to this chapter without removing regulated substances from the facility, 
including residual liquids, solids or sludges to levels specified in 173-340 WAC, Model Toxic 
Control Act Cleanup Regulation. The owner must document to the Director that proper disposal 
has been completed.  (Ord. 1192 §14, 1996). 
 
 13.60.150  Enforcement.  The Town of Steilacoom shall be the administering agency and 
the Director shall have the power and authority to administer and enforce the provisions of this 
chapter.  The Director shall have the right to conduct inspections of facilities at all reasonable 
times and at a minimum of once per year to determine compliance with this chapter.  
Noncompliance with the provisions of this chapter is a violation.  The owner and/or operator 
cited by the Director shall immediately stop the use of and remove from the site any regulated 
substances present in quantities greater than de minimis.  (Ord. 1192  §15, 1996). 
 
 13.60.160  Notice of violation.  Whenever it is determined that there is a violation of this 
chapter, the notice of violation issued shall be in writing; and dated and signed by the authorized 
Town of Steilacoom agent making the inspection; specify the violation or violations; and specify 
the length of time available to correct the violation after receiving the notice of violation.  (Ord. 
1192  §16, 1996). 
 
 13.60.170  Other laws, rules, and regulations.  All owners within a WPA must also comply 
with county, state, and federal laws, rules, and regulations related to the intent of this chapter.  
(Ord. 1192  §17, 1996). 
 
 13.60.180  Penalties.  A violation of any of the provisions of this chapter shall constitute a 
misdemeanor and a nuisance.  It shall be a separate offense for each and every day or portion 
thereof during which any violation of any of the provisions of this chapter is committed, 
continued, or permitted. 
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  (1) Fines:  Any owner or operator who violates any provisions of this chapter shall be 
subject, upon conviction in court, to a fine not to exceed $250 per day per facility. 
  (2) Reimbursement:  In addition to any fines and penalties set forth above, the owner or 
operator shall reimburse the Town of Steilacoom, for all costs incurred as a result of responding 
to, containing, cleaning up, or monitoring the cleaning up and disposal of any spilled or leaked 
regulated substance including any professional engineering and consultant costs.  (Ord. 1192 
§18, 1996). 
 
 13.60.200  Modifications, waivers, alternatives, tests.  Whenever there are practical 
difficulties involved in carrying out the provisions of this chapter, the Director may grant minor 
modifications for individual cases provided he/she shall first find that a specific reason makes 
the strict letter of this chapter impractical and that the minor modification is in conformity with the 
intent and purpose of this chapter. 
 (a) Testing:  Whenever there is insufficient evidence of compliance with any of the 
provisions of this code or evidence that any action does not conform to the requirements of this 
Code, the Director may require tests as proof of compliance to be made at no expense to this 
jurisdiction. 
  (1) Test methods shall be by other recognized test standards.  If there are no recognized 
and accepted test methods for the proposed alternate, the Director shall determine test 
procedures.  (Ord. 1192 §20, 1996). 
 
 13.60.210 Wellhead protection variance procedures.  If an applicant feels that the strict 
application of this chapter would deny all reasonable use of the property or would deny 
installation of public transportation or utility facilities determined by the public agency proposing 
these facilities to be in the best interest of the public health, safety and welfare, the applicant of 
a development proposal may apply for a variance.  An application for a variance shall be filed 
with the Director.  Requirements for a variance include an environmental review pursuant to 
(SEPA) Washington Administrative Code 197-11-300 (SEPA).  (Ord. 1192  §21, 1996). 
 

Chapter 13.70 
 

Site Development Standards 
 
Sections: 
 

13.70.010 Purpose. 
13.70.020 Definitions. 
13.70.030 Site development permits. 
13.70.040 Erosion and sediment control plan. 
13.70.050 Design requirements. 
13.70.060 Inspection. 

 13.70.070 Enforcement. 
 13.70.080 Fees. 

 13.70.010. Purpose.  During the construction process, soil is the most vulnerable to erosion 
by wind and water. This eroded soil endangers water resources by reducing water quality, and 
causing the siltation of aquatic habitat for fish and other desirable species. Eroded soil also 
necessitates repair of sewers and ditches, and the dredging of lakes. In ad 
dition, clearing grading during construction causes the loss of native vegetation necessary for 
terrestrial and aquatic habitat, and to provide a healthy living environment for citizens of the 
Town of Steilacoom. 
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The purpose of this local regulation is to safeguard persons, protect property, prevent damage 
to the environment and promote the public welfare by guiding, regulating, and controlling the 
design, construction, use, and maintenance of any development or other activity which disturbs 
or breaks the topsoil or results in the movement of earth on land in Steilacoom.  (Ord. 1389 
§1(part), 2005). 
 
 13.70.020 Definitions.  As used in this chapter, the following terms have the following 
meanings. 
 (A) Clearing means any activity which removes the vegetative surface cover. 
 (B) Construction season means the period of time between May 1 and September 30 each 
year.  
 (C) Drainage way means any channel that conveys surface runoff throughout the site. 
 (D) Development means any man-made change to improved or unimproved real estate 
including, but not limited to, buildings or other structures, placement of manufactured 
home/mobile home, mining, dredging, clearing, filling, grading, paving, excavation, drilling 
operations, or the subdivision of property. 
 (E) Erosion control means measures that prevent erosion. 
 (F) Control plan means a plan that indicates the specific measures and sequencing to be 
used controlling sediment and erosion on a development site before, during and after 
construction. 
 (G) Grading means excavation or fill of material, including the resulting conditions thereof. 
 (H) Grubbing means the removal and disposing of all unwanted vegetative matter from 
underground, such as sod, stumps, roots, buried logs, or other debris. 
 (I) Perimeter control means a barrier that prevents sediment from leaving a site either by 
filtering sediment-laden runoff, or diverting it to a sediment trap or basin. 
 (J) Phasing means clearing a parcel of land in distinct phases, with the stabilization of each 
phase completed before the clearing of the next. 
 (K) Sediment control means measures that prevent eroded sediment from leaving the site. 
 (L) Site means a parcel of land, or a contiguous combination thereof, where grading work is 
performed as a single unified operation. 
 (M) Site development means construction or alteration of a site, including clearing, grading, 
and installation of erosion and runoff control devices. 
 (N) Stabilization means the use of practices that prevent exposed soil from eroding. 
 (O) Start of construction means the first land-disturbing activity associated with a 
development, including land preparation such as clearing, grading and filling; installation of 
streets and walkways; excavation for basements, footings, piers or foundations; erection of 
temporary forms; and installation of accessory buildings such as garages. 
 (P) Watercourse means any body of water, including, but not limited to lakes, ponds, rivers, 
streams, and bodies of water which are delineated by the Town. 
 (Q) Waterway means a channel that directs surface runoff to a watercourse, or to the public 
storm drain. (Ord. 1389 §1(part), 2005). 

 13.70.030 Site development permits. 
 (A) A site development permit is required for removal, displacement, or deposit of more than 
a total of 50 cubic yards of material.  
 (B) No site development permit is required for the following activities: 
  (1) Any emergency activity which is immediately necessary for the protection of life, 
property or natural resources.   
  (2) Existing nursery and agricultural operations conducted as a permitted principal or 
accessory use. 
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  (3) Stockpiling or broadcasting of less than 100 cubic yards of topsoil, peat, sawdust, 
mulch, bark, chips or solid nutrients on a lot, tract, or parcel of land, per year. 
 (C) Each application shall bear the name(s) and address(es) of the owner or developer of 
the site and of any consulting firm retained by the applicant together with the name of the 
applicant’s principal contact at such firm, include a proposed erosion and sediment control plan, 
and be accompanied by a filing fee.  
 (D) Each application shall include a statement that any land clearing, construction, or 
development involving the movement of earth shall be in accordance with an approved erosion 
and sediment control plan, subject to inspection on all days where construction or grading 
activity takes place. 
 (E) Review and approval 
  (1) The Town Public Works Department shall review each application for a site 
development permit to determine its conformance with the provisions of this regulation. Within 
thirty (30) days after receiving an application, the Town shall, in writing: 
   (a) Approve the permit application; 
   (b) Approve the permit application subject to conditions necessary to carry out the 
objectives of this regulation;  
   (c) Disapprove the permit application, indicating the deficiencies and the procedure 
for submitting a revised application and/or submission. (Ord. 1389 §1(part), 2005). 

 

 13.70.040 Erosion and Sediment Control Plan. 
 (A) The erosion and sediment control plan shall include: 
   (1) An accurate, legible drawing of the site, at a scale of 20 feet or fewer to the inch, or 
as determined by the Public Works Director. If more than one sheet is required, an index sheet 
shall be provided. Each sheet, including the index sheet, shall not exceed a size of twenty-four 
by thirty-six inches. 
  The drawing shall contain the following information: 
   (a) Legal description of the property; 
   (b) A vicinity sketch; 
   (c) The location, width and name of all streets, alleys and other public ways within 
and adjacent to the property; 
   (d) The location, width and purpose of all easements within the property; 
   (e)  Contour lines in areas to be developed shall be at two foot intervals, or as 
specified by the Public Works Director.  Ten foot intervals may be used in areas not to be devel-
oped.  All contour lines shall be extended into adjacent property a sufficient distance to show 
the topographical relationship of adjacent property to the property; 
   (f) The location of all existing structures within the property and within twenty-five feet 
of the property;  
   (g) A drainage plan consistent with the adopted stormwater manual showing existing 
and proposed drainage facilities for the site and the adjacent areas; 
   (h) The location of known or suspected soil or geological hazard areas, water bodies, 
creeks and wetlands areas; 
   (i) Location of existing and proposed utility lines, sewer and water mains adjacent to 
or within the property; 
   (j) The proposed location of clearing limits and erosion control devices. 
   (2) A sequence of construction of the development site, including grubbing and clearing, 
rough grading, construction of utilities infrastructure, construction of buildings, and final grading 
and landscaping.  
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        Sequencing shall identify the expected date on which clearing will begin, the estimated 
duration of exposure of cleared areas, and the sequence of clearing, installation of temporary 
erosion and sediment measures, and establishment of permanent vegetation. 
  (3) All erosion and sediment control measures necessary to meet the objectives of this 
chapter throughout all phases of construction and permanently, after completion of development 
of the site. Depending upon the complexity of the project, the drafting of intermediate plans may 
be required at the close of each season. 
  (4) For sites of 20,000 square feet or larger, seeding mixtures and rates, types of sod, 
method of seedbed preparation, expected seeding dates, type and rate of lime and fertilizer 
application, and kind and quantity of mulching for both temporary and permanent vegetative 
control measures. 
  (5) Provisions for maintenance of control facilities, including easements and estimates of 
the cost of maintenance. 
 (B) Modifications to the plan 
  (1) Major amendments of the erosion and sediment control plan shall be submitted to the 
Town and shall be processed and approved, or disapproved, in the same manner as the original 
plans.  
  (2) The Town may authorize field modifications of a minor nature. (Ord. 1389 §1(part), 
2005). 

 
 13.70.050 Design requirements. Grading, erosion control practices, sediment control 
practices, and waterway crossings shall meet the design criteria set forth in the most recent 
version of the stormwater management manual adopted by the Town. 
 (A) Clearing and Grading 
  (1) Critical areas and buffers shall not be cleared or graded without specific authorization 
pursuant to Chapter 16.16 SMC. 
  (2) Clearing, except that necessary to establish sediment control devices, shall not begin 
until all sediment control devices have been installed, stabilized, inspected by the Town and 
approved. 
  (3) Cut and fill slopes shall be no greater than 2:1, except as specifically approved by the 
Town. 
 (B) Erosion Control 
  (1) From October 1 through April 30, no soils shall remain exposed and unworked for 
more than two days. From May 1 through September 30, no soils shall remain exposed and 
unworked for more than seven days. This requirement applies to all soils on site, whether at 
final grade or not. The Town may adjust the time limits if the average time between storm 
events justifies a different standard.  
  (2) Soils shall be stabilized at the end of the work shift before a holiday or weekend if 
needed based on the weather forecast.  
  (3) If vegetative erosion control methods, such as seeding, have not become established 
within two weeks, the Town may require that the site be reseeded, or that a non-vegetative 
option be employed. 
  (4) On steep slopes or in drainage ways, special techniques that meet the design criteria 
outlined in the stormwater management manual shall be used to ensure stabilization. 
  (5) Soil stockpiles must be stabilized or covered at the end of each work day. 
  (6) At the close of the construction season, the entire site must be stabilized, using a 
heavy mulch layer, or another method that does not require germination to control erosion. 
  (7) Techniques shall be employed to prevent the blowing of dust or sediment from the 
site. 
  (8) Techniques that divert upland runoff past disturbed slopes shall be employed. 
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 (C) Sediment Controls 
  (1) Sediment controls shall be provided in the form of settling basins or sediment traps or 
tanks, and perimeter controls.  
  (2) Where possible, settling basins shall be designed in a manner that allows adaptation 
to provide long term stormwater management. 
  (3) Adjacent properties shall be protected by the use of a vegetated buffer strip, in 
combination with perimeter controls. 
 (D) Waterways and Watercourses 
  (1) When a wet watercourse must be crossed regularly during construction, a temporary 
stream crossing shall be provided. The stream crossing shall be expressly approved by Town, 
the state fish and wildlife department, and any other agency with jurisdiction. 
  (2) When in-channel work is conducted, the channel shall be stabilized before, during 
and after work. 
  (3) All on-site stormwater conveyance channels shall be designed according to the 
criteria outlined in the stormwater management manual. 
  (4) Stabilization adequate to prevent erosion must be provided at the inlets and outlets of 
all pipes and paved channels. 
 (E) Construction Site Access 
   (1) At least one temporary access road or driveway meeting the requirements of the 
stormwater manual shall be provided at all sites.  
   (2) Other measures may be required at the discretion of the Town in order to ensure that 
sediment is not tracked onto public streets by construction vehicles, or washed into storm 
drains. 
  (3) No dirt, mud or other material shall be permitted to leave the construction site.  If 
material does leave the site, the permitee is responsible for promptly cleaning all material on 
Town streets and in all affected stormwater drains. (Ord. 1389 §1(part), 2005). 
  
 13.70.060 Inspection. 
  (A) The Town or its designated agent shall make the following inspections and shall either 
approve the work completed or notify the permitee of any deficiencies. A copy of the approved 
plans for grading, grubbing, excavating, and filling shall be at the site during the progress of the 
work. In order to obtain inspections, the permitee shall notify the Town at least two (2) working 
days before the following: 
  (1) Clearing limits delineated/start of construction 
  (2) Erosion and sediment control measures are in place and stabilized 
  (3) Completion of site clearing  
  (4) Completion of rough grading  
  (5) Completion of final grading 
  (6) Close of the construction season 
  (7) Project finalization 
 (B) The permitee or his/her agent shall make daily inspections of all control measures. The 
purpose of such inspections will be to determine the overall effectiveness of the control plan, 
and the need for additional control measures. The permitee shall promptly repair or replace any 
non-functioning control devices, and add new devices as necessary. 
 (C) The Town or its designated agent shall be permitted to enter the site as deemed 
necessary to make inspections. (Ord. 1389 §1(part), 2005). 
 
 13.70.070 Enforcement. Enforcement action for violations of this Chapter shall be governed 
by the provisions of Chapter 14.32 SMC. (Ord. 1543 §8, 2016: Ord. 1389 §1(part), 2005). 
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 13.70.080 Fees.  The Town Council shall set the fee for the site development permit by 
resolution. (Ord. 1389 §1(part), 2005). 

 


